
   

ROYAL BOROUGH OF WINDSOR & MAIDENHEAD 
PLANNING COMMITTEE 

 
MAIDENHEAD DEVELOPMENT CONTROL PANEL 

 
29 May 2019          Item:  1 

Application 
No.: 

18/02551/FULL 

Location: Thai Spoon 3 Nicholsons Lane Maidenhead SL6 1HR  
Proposal: Part change of use of ground floor from A3 (restaurant) to C3 (residential), part 

demolition of existing conservatory, construction of second floor side and rear 
extension, and raising of roof at rear, to accommodate for the addition of 3 flats 

Applicant: Mr Majeed 
Agent: Mr Tim Isaac 
Parish/Ward: Maidenhead Unparished/Oldfield Ward 
  

If you have a question about this report, please contact:  Claire Pugh on 01628 685739 or at 
claire.pugh@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The proposed development is considered to be poor design that would cause less than 

substantial harm to the significance of the Listed Building, and to the character and appearance 
of the Conservation Area.  
 

1.2 The scheme conflicts with policies in the adopted development plan, and there are not 
considered to be material considerations which would indicate that the scheme should be 
approved. In addition, when assessed against paragraph 196 of the National Planning Policy 
Framework 2019, the scheme would result in less than substantial harm to heritage assets (the 
Listed Building and Conservation Area) and there are not considered to be public benefits which 
would outweigh this harm.  

 

It is recommended the Panel refuses planning permission for the following summarised 
reasons (the full reasons are identified in Section 12 of this report): 

1. The proposed alterations and extensions are not considered to preserve the form of the 
building, in particular the relationship of the yard and the horse stair, which are 
fundamental to its architectural and historic interest. It is considered that these proposals 
would not sustain or enhance the significance of the listed building, nor would they be 
consistent with the building's conservation and as result, there would be harm to the 
significance of the building as well as the Maidenhead Town Centre Conservation Area it is 
situated within. The proposal would cause less than substantial harm to the heritage assets 
(Listed building and Conservation Area) and there are no public benefits to the scheme that 
would outweigh the harm identified. No public benefit has been identified which would 
outweigh this harm.  
 

2. The proposed development would represent poor design detracting from the appearance of 
the existing building.  
 

 
2. REASON FOR PANEL DETERMINATION 
 

 The Council’s Constitution does not give the Head of Planning delegated powers to 
determine the application in the way recommended; such decisions can only be made by the 
Panel. 

 
 
 
 



   

3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The building is situated along the northern side of Nicholsons Lane, to the rear of the High Street. 

It is a Grade II listed building and is an unusual and fairly modest 3 storey building, dating from 
circa 1870 and located in the Maidenhead Town Centre Conservation Area. It is currently used 
as a restaurant and includes 3 flats. It was originally built for a local brewery and provided 
stables, accessed by stairs, on the first floor level. This is a building type normally found in urban 
locations and of which there are very few examples left today. As such, it is considered to be an 
important survivor and therefore of a high level of architectural and historical significance. 

 
4. KEY CONSTRAINTS   
 

 Impact on Heritage Assets  
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
5.1  Planning permission is sought for the part change of use of ground floor from A3 (restaurant) to 

C3 (residential), part demolition of existing conservatory, construction of second floor side and 
rear extension, and raising of roof at rear, to accommodate for the addition of 3 flats 

 
5.2 There is an extensive planning history at the site. The following are the most relevant to this 

current application: 
 

- 01/36624/LBC – Conservation and alteration of the stables Nicholsons Lane to offices. 
Permitted 25.06.01 

- 02/39078/LBC – Change of use to A3 restaurant. Permitted 02.03.04 
- 14/04037/FULL – Change of use of first and second floors from restaurant to 3 one-bedroom 

flats. Permitted 22.12.14 
- 14/04039/LBC – Internal alterations to facilitate 3 flats. Insertion of windows at ground and first 

floor level. Permitted 22.12.14 
- 16/02350/FULL – Replacement of glass conservatory with a three storey rear extension to 

create 2 x 1 No. bedroom flats and 1 No. studio flat with amendments to fenestration. Would 
have refused. Appeal dismissed 05.10.17 

- 16/02354/LBC - Consent for change of use of ground floor from commercial to 2x two 
bedroom apartments. Would have refused. Appeal dismissed 05.10.17 

- 16/02350/FULL - Replacement of glass conservatory with a three storey rear extension to 
create 2 x 1 No. bedroom flats and 1 No. studio flat with amendments to fenestration. Would 
have refused. Appeal dismissed. 05.10.17 

- 18/02552/LBC – Consent for internal alterations to form x1 one bed dwelling, internal 
alterations to first floor, second floor side/rear extension with internal alterations to form x2 one 
bed dwellings and alterations to fenestration. Refused. 17.12.18 

 
5.3       The planning applications and Listed building applications from 2016 (listed above in the planning 

history) were dismissed at appeal as it was considered that the Listed building and its special 
features would not be preserved, and the contribution it makes to the character and appearance 
of the Conservation Area would be seriously undermined. The Inspector concluded that the 
proposed alterations would be so extensive and so damaging to the special interest of the 
building that they would cause substantial harm to its significance as a heritage asset.  Specific 
reference was made in the Appeal Decision to the significance of the stairs and also that the 
significance of the building as a heritage asset lies primarily in its survival as a rare example of 
once common urban stables.  

 
6. DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main Development Plan policies applying to the site are: 
  



   

Issue Adopted Local Plan Policy 

Design  DG1, H10,H11 

Highways P4 and T5 

Listed Building LB2, LB3 

Preserves or enhances Conservation Area CA2 

Town centre housing  H6 

Meeting a range of housing needs  H8, H9 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
 
 Adopted Maidenhead Area Action Plan 2011 
 
  

Issue Policy 

Design  MTC4 

Food and Drink  MTC8 

Housing  MTC12 

Accessibility  MTC14 

 
 
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  

Section 5- Delivering a sufficient supply of homes  
Section 9- Promoting Sustainable Transport  
Section 11- Making effective use of land  
Section 12- Achieving well-designed places  

 Section 15- Conserving and enhancing the natural environment  
 Section 16- Conserving and enhancing the historic environment 
 

Borough Local Plan: Submission Version  
 

Issue Local Plan Policy 

Design  SP2, SP3 

Heritage Assets HE1 

Housing mix  HO2 

Maidenhead Town centre  TR3 

Air Quality  EP2  

 
7.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


   

7.2 This document can be found at: 
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 

 
Supplementary Planning Documents 
 

 RBWM Townscape Assessment 

 RBWM Parking Strategy 

 Maidenhead Town Centre Conservation Area Appraisal 
 
8. CONSULTATIONS CARRIED OUT 
 
8.1 Comments from Interested Parties 
 
 No letters were received from the neighbouring properties directly notified or as a result of a site 

notice posted on the 8th August 2018.  
 
8.2 Other Consultees and Organisations 
 

Comment Officer Response 

Highways Officer: No objection subject to conditions 
 

9.12 – 9.14 

Environment Protection: Conditions recommended Noted 

Conservation Officer: Object, recommend refusal. 
 

9.2 – 9.7 

 
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 

i impact on the listed building and the special character of the Conservation Area 
ii impact on the character and the appearance of the area in general 
iii impact on neighbouring amenities 
iv highways and parking 
v other considerations  
              
i) Impact on the listed building and the special character of the Conservation Area 

 
9.2         Section 66(1) of the Planning (Listed buildings and Conservation Areas) Act 1990, states that 

when considering whether to grant planning permission for a development which affects a 
Listed Building or its setting, the authority shall have special regard to the desirability of 
preserving the building or its setting or any features of special architectural or historic interest 
which it possess. Paragraph 192 (a) of the NPPF advises that local authorities should take 
account of the desirability of sustaining and enhancing the significance of heritage assets and 
putting them into new uses consistent with their conservation. Adopted Local Plan policy LB2 
sets out that the local planning authority will only grant Listed Building consent for the alteration 
and/or extension of a building provided that the character of the building will not be adversely 
affected, both internally and externally. Policy HE1 of the emerging local plan states that the 
historic environment will be conserved and enhanced in a manner appropriate to its 
significance.  

 
9.3        In the appeal decision for application reference 16/02350/FULL, the significance of the building 

was outlined by the Inspector as follows: 
 
                    ‘The significance of the building as a heritage asset lies primarily in its survival as a rare 

example of once common urban stables. This one is unusual in its ingenious arrangement 
over 3 storeys, housing horses and drays on a tight urban site. The external stair is of 
particular interest, allowing horses to be stabled at first floor level, and I note that it is 
largely on account of this stair that the building merits its grade II listing. The building has 
been much altered but the transparent conservatory still allows the appreciation of the 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1


   

original L-shaped form of the building and the arrangement of the courtyard and stair. The 
building is 1 of only 4 listed buildings in the conservation area and contributes significantly 
to the historic interest and character of the town centre in its origins as a coaching stop on 
the Great West Road.’  

 
9.4        Emphasis is therefore given to the importance of being able to understand the original form and 

use of the stable building and the list description makes reference to the courtyard and stairs 
with a covered open fronted landing.  

 
9.5        The proposal is not considered to preserve the form of the building, in particular the relationship 

of the yard and the horse stair, which are fundamental to its architectural and historic interest. 
The second floor additions would obscure the original form of the building as it would over sail 
and enclose what was originally the open yard of the structure. The existing first floor 
mezzanine and light weight conservatory, whilst not ideal, still allows the open space, stair case 
and wings of the building to be read together and to be understood. Furthermore, the proposed 
extension would appear dominant and not appear as a secondary element to the original 
building. The design of the proposed addition, in particular its forward projection from the 
existing southern internal wall and its support on piers, would be an alien addition to what is a 
very simple Victorian structure.  It is considered that the proposal would not sustain or enhance 
the significance of the Listed building, nor would they be consistent with the building’s 
conservation and as a result, there would be harm to the significance of the building. The 
proposal is considered to be contrary to Adopted Local Plan Policy LB2. The scheme is 
considered to cause less than substantial harm to the Listed Building, which is a heritage asset, 
as set out in the NPPF.  

 
9.6         Adopted Local Plan policy CA2 requires that any development will enhance or preserve the 

character or appearance of the area and that proposals for new building and extensions or 
alterations to existing buildings to be of high design standard which is sympathetic in terms of 
siting, proportion, scale, form, height, materials and detailing to adjacent buildings and the 
character of the area in general. Policy CA2 is considered to be in compliance with the NPPF 
and is therefore given greatest weight.  

 
9.7       The significance of the Conservation Area is identified in the Maidenhead Town Centre 

Conservation Area Appraisal as its function and evolution “as a medieval settlement, located just 
out of reach of the flood waters of the Thames but along small tributaries, which developed into a 
thriving coach stop for vehicles travelling from east to west along the Great West Road. Following 
the arrival of rail the coaching industry fell away and the town centre adjusted to meet the needs 
of the commuters and leisure visitors of the time. The mixture of building area, style and services 
reflect the changing needs of the people it served: those traveling through, leisure visitors and 
residents of the town”. The values that make up the significance of the Conservation Area include 
“Historical Value: Maidenhead’s remaining service architecture inclusive of coaching inns, former 
brewery stable buildings, retail and other services provides illustrative evidence of the role 
Maidenhead town centre has played through its history’”. In the appeal decision for application 
16/02350/FULL, the Inspector recognised that the building makes a positive contribution to the 
character and appearance of the Conservation Area.  

 
9.8      It is considered that the proposed development would have an adverse impact on the significance 

of the Listed Building, which makes an important contribution to the character and appearance of 
the Conservation Area. As such, the proposed development would cause less than substantial to 
the character and appearance of the Conservation Area.  

 
9.9      Paragraph 196 of the NPPF states that ‘where a development proposal will lead to less than 

substantial harm to the significance of a designated heritage asset, this harm should be weighed 
against the public benefits of the proposal including, where appropriate securing its optimum 
viable use’. This is discussed within the conclusion of this report.   

 
ii)  Impact on the character and appearance of the area in general 

 
 
 



   

9.10      Adopted Local Plan Policy DG1, advises that all development should seek to achieve a high 
quality of design that improves the character and quality of an area, this policy is considered to be 
in compliance with the requirements of the NPPF, which support development schemes of good 
design. Paragraph 130 of the NPPF states that permission should be refused for development of 
poor design that fails to take the opportunities available for improving the character and quality of 
an area and the way it functions.  

 
9.11     It is considered that the proposal represents poor design as it does not harmonise well with the 

existing development. The proposed extension would extend over an existing conservatory 
structure to the building which would result in it appearing top heavy and prominent with a 
significant amount of bulk at second floor level above the glazed element. It is not entirely clear 
how the extension above the conservatory would be supported,  but the drawings suggest that 
supporting piers would be required which would not be in keeping with the appearance of the 
existing building.  

 
          iii)  Impact on neighbouring amenities 
 
9.12     Paragraph 127 f) of the NPPF seeks to secure a high standard of amenity for existing and future 

users. The building is located in a built up area within the town centre. The outlook from 
neighbouring flats to the north and west of the application site is already onto this existing 
building. Given that the proposed extensions are not coming any closer to these neighbouring 
flats, it is not considered that the increase in height of the proposed extensions would have a 
greater impact on the outlook to or from these properties than the existing building. In terms of 
the level of amenity for the future users of the additional units, it is considered that, although 
limited, the level of outlook would be sufficient to serve the proposed units.  

 
9.13       With regards to overlooking, it is not considered that any of the new proposed windows would 

result in unacceptable levels of overlooking and it would not be dissimilar to the current situation. 
The site is also situated in a highly built up area where a certain level of mutual overlooking is 
expected.  

 
iv)  Highways and parking 

 
9.14      There is no existing or proposed parking provision on site and the proposal does not require the 

provision of a new pedestrian or vehicular access. Given the highly accessible town centre 
location of the site and given the range and frequency of alternative transport available, a zero 
level of parking is deemed to be acceptable. A cycle store is proposed as part of the scheme and 
it is indicated at ground floor level, however, the alley way in which it is proposed is 1.9 metres 
wide and is not considered wide enough to store a bike and allow for persons to pass through the 
alleyway. It is not considered to be a realistic solution to store bikes in this location, although this 
is not considered to be a reason to refuse the application.  

    
 COMMUNITY INFRASTRUCTURE LEVY (CIL) 
 
9.15 The development is CIL liable however developments within the Town Centre are charged at £0.  
 

v) Other considerations  
 
9.16 Paragraphs 10 and 11 of the NPPF set out that there will be a presumption in favour of 

Sustainable Development.  The latter paragraph (11d) states that: 
For decision-taking this means: approving development proposals that accord with an up-to-date 
development plan without delay; or where there are no relevant development plan policies, or the 
policies which are most important for determining the application are out-of-date, granting 
permission unless:  

i. the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole. 

 
 Footnote 7 of the NPPF (2019) clarifies that: 



   

‘out-of-date policies include, for applications involving the provision of housing, situations 
where the local planning authority cannot demonstrate a five year supply of deliverable 
housing sites (with the appropriate buffer..).’ 

9.17 Council formally submitted the BLPSV for Examination in January 2018. The Borough Local Plan 
Submission Version sets out a stepped housing trajectory over the plan period (2013-2033) to 
meet the Boroughs Housing need. However, the BLPSV is not yet adopted planning policy and 
the Council’s adopted Local Plan is more than five years old. Therefore, for the purposes of 
decision making, currently the starting point for calculating the 5 year housing land supply (5hyr 
hls) should be the ‘standard method’ as set out in the NPPF (2019). 
 

9.18 At the time of writing, currently the Council is able to demonstrate 4.62 years of housing land 
supply. Therefore, for the purpose of this planning application the LPA currently cannot 
demonstrate a five year supply of deliverable housing sites (with the appropriate buffer).  

9.19 However  footnote 6 of the NPPF (2019) then further clarifies paragraph 11(d) of the NPPF 
(2019) is not engaged where ‘policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed’.  Those assets of 
importance include designated heritage assets. The NPPF within the glossary sets out that 
Conservation Areas and Listed Buildings fall under the definition of a designated heritage asset, 
which is listed as a protected asset under footnote 6 of the NPPF.  As the Local Planning 
Authority is of the view that the scheme would cause less than substantial harm to the 
significance of the Listed Building and to the character and appearance of the Conservation Area, 
and do not consider that there are public benefits which outweigh this harm, the balancing 
exercise at paragraph 11 of the NPPF, commonly referred to as the ‘tilted balance’, does not 
apply. 

 
CONCLUSION 

 
9.20 The scheme is considered to be poor design and would result in less than substantial harm to the 

significance of the Listed Building, and to the character and appearance of the Conservation 
area. The proposal conflicts with Adopted Local Plan policies DG1, LB2, LB3 and CA2.  

 
9.21 The proposed development conflicts with policies in the Adopted development plan, and there are 

no material considerations that would indicate that the proposal should be approved.  
 
9.22 It is considered that the scheme would cause less than substantial harm to the Listed Building 

and the character and appearance of the Conservation Area. In accordance with paragraph 196 
of the NPPF, where such harm arises, a scheme must be weighed against the public benefits. In 
this instance the provision of 3 flats and the economic benefits that would arise from the 
construction works are not considered to constitute public benefits that would outweigh the less 
than substantial harm arising from the scheme.  

 
10. APPENDICES TO THIS REPORT 
  

 Appendix A – Site location plan  

 Appendix B –  Existing floor plans and elevations  

 Appendix C – Proposed floor plans and elevations  

 
11       REASONS RECOMMENDED FOR REFUSAL IF PERMISSION IS NOT GRANTED  
 
1  The proposed alterations and extensions are not considered to preserve the form of the building, 

in particular the relationship of the yard and the horse stair, which are fundamental to its 
architectural and historic interest. It is considered that these proposals would not sustain or 
enhance the significance of the listed building, nor would they be consistent with the building's 
conservation and as result, there would be harm to the significance of the building as well as the 
Maidenhead Town Centre Conservation Area it is situated within. The proposal would cause less 
than substantial harm to the heritage assets (Listed building and Conservation Area) and there 
are no public benefits to the scheme that would outweigh the harm identified. As such, the 
proposal would be contrary to the requirements of Sections 66(1) and 72(1) of the Planning 



   

(Listed Building and Conservation Area) Act 1990, adopted local plan policies LB2 and CA2  
along with the requirements outlined within paragraphs 192 and 195 of Chapter 16 of  the 
National Planning Policy Framework 2019 (NPPF). Furthermore, the proposal is also contrary to 
policy HE1 of the Borough Local Plan Submission Version. 

2 The proposed development would represent poor design detracting from the appearance of the 
existing building. The proposal is therefore contrary to Policy DG1 of the Royal Borough of 
Windsor and Maidenhead Local Plan 1999 (incorporating alterations adopted in June 2003), 
Policy SP3 of the Borough Local Plan Submission Version and the section 12 of National 
Planning Policy Framework March 2019 (achieving well designed spaces).  

 



Appendix A- site location 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Appendix B- Existing plans   

 

 

 



 

 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Appendix C- Proposed plans  

 

 

 

 

 



 

 

 



 

 



   

MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  2 

Application 
No.: 

18/03192/FULL 

Location: Eton House Maidenhead Office Park Westacott Way Littlewick Green Maidenhead SL6 
3QH  

Proposal: Double height front extension incorporating mezzanine floor level, hard landscaping, 
alterations to vehicle parking spaces with new cycle parking and replacement servicing 
plant 

Applicant: SEO  Maidenhead Ltd 
Agent: Mr Jonathan Hogan 
Parish/Ward: White Waltham Parish/Hurley And Walthams Ward 
  

If you have a question about this report, please contact:  Haydon Richardson on 01628 796697 or at 
haydon.richardson@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The proposed extension would constitute appropriate development in the Green Belt and is not 

considered likely to result in any contamination risks. The extension would cause no harm to the 
character and appearance of the area nor would it harm neighbouring amenities or the safety of 
the highway network. The proposal is therefore considered to be in compliance with the relevant 
development plan policy and material planning considerations and on this basis it is 
recommended that planning permission be granted.  

 

It is recommended the Panel GRANTS planning permission with the conditions listed in 
Section 13 of this report. 

 
2. REASON FOR PANEL DETERMINATION 
 

 The Council’s Constitution does not give the Head of Planning delegated powers to 
determine the application in the way recommended; such decisions can only be made by the 
Panel. 

 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 

3.1 The site comprises a large two storey office block, parking spaces and planters. The building 
itself is a concrete structure with masonry facades featuring yellow and red brickwork. The 
windows are metal and the roof is tiled. Similar to other buildings within the site, the 
operational plant of Eton House, is sited within a flat section of its roof.    

 
3.2 The building is located within Maidenhead Business Park. Buildings within the park have large 

footprints, are predominantly 2/3 storeys in height and are finished in a mixture of brick, glass and 
metal. Extensive car and cycle parking facilities exist at the site, as does a secure gated 

entrance. The office park is accessed via Westcott way and is surrounded by open space 
with the nearest residential property to Eton house being over 200m away.  

 
4. KEY CONSTRAINTS   
 

 Green Belt 

 Contaminated land  
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
5.1 The application seeks planning permission for a double height front extension, hard and soft 

landscaping, changes to vehicle parking facilities, cycle parking and a replacement servicing 
plant.  

 



   

5.2 During the process of the application a small outbuilding was removed from the buildings 
enclosed courtyard.  

 
5.3 There is no planning history relevant to this application.  
 
6. DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main Development Plan policies applying to the site are: 
  

Issue Adopted Local Plan Policy 

Design in keeping with character and appearance of 
area 

DG1 

Green Belt  GB1, GB2, GB4  

Appropriately designed business development E10 

Acceptable impact on residential amenities NAP3 

Highways and Parking provision  P4 AND T5 

Contamination  NAP4 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
 
6.2 Adopted Hurley and the Waltham’s Neighbourhood Plan (2015-2030) 
 
  

Issue Local Plan Policy 

Quality design, which is in keeping with the 
character and appearance of area 

Gen 2  

 
 
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  

Section 9- Promoting Sustainable Transport  
Section 12- Achieving well-designed places  
Section 13- Protecting Green Belt land  

  
Borough Local Plan: Submission Version  

 

Issue Local Plan Policy 

Design in keeping with character and appearance 
of area 

SP2, SP3 

Protecting the Green Belt SP5 

Sustainable Transport   IF2 

 
7.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


   

accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
7.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 

Relevant Publications 
 
7.3 Other Strategies or publications material to the proposal are: 
   

  RBWM Parking Strategy 
 
 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni

ng 
 
8. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
8.1 1 neighbouring occupier was directly notified of the application. The planning officer posted a 

notice advertising the application at the site on 08.11.18 and the application was advertised in 
the Local Press on 15.11.2018.  

 
8.2 No letters were received in response to direct consultation or the site notice that was posted.  
 
 Statutory Consultees 
  

Consultee Comment 
Where in the 
report this is 
considered 

Local Highways 
Authority  

No objection subject to the inclusion of conditions.  
 

The relevant 
conditions have 
been included in 
section 13 of 
this report. 

Lead Flood 
Authority  

No objection to the granting of planning permission for 
this application, subject to the proposed surface water 
drainage measures being implemented and maintained 
in accordance with submitted SUDS report. 

 
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Environmental 
Protection  

No objection subject to conditions.  The relevant 
conditions have 
been included in 
section 13 of 
this report. 

White Waltham 
Parish Council  

No comments received 

 
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 

i Whether or not the proposal would have an acceptable impact on the Green Belt 
 
ii The impact of the proposal on the character and appearance of the area 
 
iii The impact of the proposal on contamination risk  

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning


   

 
iv Impact on neighbouring amenities 
 
v Parking provision and Highway Safety 

.  
i Green Belt  
 
9.2 The application seeks planning permission for an 8m high front extension, hard and soft 

landscaping, changes to vehicle parking facilities, cycle parking and a replacement servicing 
plant.   

 
9.3 Paragraph 145 of the NPPF states that the construction of new buildings is inappropriate, except 

in a number of circumstances. Those deemed relevant to this planning decision are bullet pointed 
below.  

 
 the extension or alteration of a building provided that it does not result in disproportionate 

additions over and above the size of the original building;  
 
9.4 There is no planning history which suggests that Eton House has been the subject of other 

previous extensions. The original building has a floor area of approximately 6874sqm. The 
current proposal would add 262sqm, which represents a 4% increase in floor space over and 
above the original building.  The proposed extension would protrude 4m from the façade of the 
building and would have a roof that sits well below the 11.5m high ridge of the main building. Due 
to its minimal increase in floor space and its subordinate height and size when compared with the 
original building the proposed extension is considered to form a proportionate addition, which 
would not cause any harm to the openness of the Green Belt.  

 
9.5 For these reasons the proposal is considered to be appropriate development in the Green Belt 

and in compliance with Policies GB1, GB2 and GB4 of the Local Plan, SP5 of the Borough Local 
Plan Submission Version and paragraph 145 of the NPPF (2019).  

 
ii Impact of the proposal on the character and appearance of the business park and 

surrounding area 
 
9.6 Section 12 of the National Planning Policy Framework aims to achieve well designed places. 

Paragraph 127 specifically advises that planning decisions should ensure that developments are 
visually attractive as a result of good architecture, layout and appropriate landscaping, they 
should also be sympathetic to local character, history and the surrounding built environment.  
Local Plan Policy DG1, Borough Local Plan Policy SP3 and Policy Gen 2 of the Hurley and White 
Waltham Neighbourhood Plan (2017) provide similar emphasis on achieving good design and 
creating new development which sympathetically integrates into existing environments.  

 
9.7 Local Plan Policy E10 provides guidance for industrial and business development; the policy 

requires that the design and scale of buildings, as well as their materials should be appropriate 
and fitting of the surrounding area. 

 
9.8 Eton House is sited within Maidenhead Business Park, wherein the buildings have large 

footprints, are predominantly 2/3 storeys in height and are finished in a mixture of brick, metal 
and glass. The proposed planters and landscaping works would add greenery to the site; 
softening its urban character. The double height front extension would modernise the somewhat 
outdated office block, by adding a large glazed and metal clad reception area. The more 
contemporary materials would add character to the building and because the extension would sit 
below the buildings ridge and would only protrude 4.2m from its façade; it is considered to form a 
well-proportioned addition. None of the works would be visible from outside of the office park and 
would thus have no impact on the wider area.  

 
9.9 For the reasons mentioned above, the proposal is considered to integrate well with other 

development within the business park and would not result in harm to the character and 
appearance of the area.  

 



   

iii Contamination  
 
9.10 Local Plan Policy NAP4 advises that planning permission should not be granted where a 

proposal is likely to pose an unacceptable risk to the quality of ground water or surface water.  
 
9.11 During the process of the application concerns were raised by the Environmental Protection 

Officer regarding the impact of the potentially contaminated land on the proposed development. 
In response to the concerns the applicant commissioned a ground and soil survey and the results 
of the survey were compiled in a report which concluded that there is no significant or harmful 
contamination at the site. Notwithstanding this point, the environmental protection officer has 
suggested that a condition be added so that development is halted, should any signs of 
contamination arise. This condition has been recommended accordingly (condition 4). The 
applicant is aware that the proposal could potentially be on contaminated land and thus has 
agreed to the inclusion of relevant conditions suggested by the environmental protection officer. 

 
9.12 The proposal is considered to be in compliance with Local Plan Policy NAP4.  
 
iv Impact of the proposal on residential amenities 
 
9.13 Paragraph 127 (f) of the NPPF states that development should seek to ‘create places that are 

safe, inclusive and accessible and which promote health and well-being, with a high standard of 
amenity for existing and future users and where crime and disorder, and the fear of crime, do not 
undermine the quality of life or community cohesion and resilience’. Local Plan Policy NAP3 
advises that development will not be acceptable where it causes unacceptable levels of noise, 
smells, or fumes.  

 
9.14 The extension would be sited on the front elevation of the building which faces away from 

neighbouring office blocks and as such it would have no overbearing impact on other offices and 
neither would it impact on light reaching their windows. The extension is sited approximately 
200m away from the nearest residential property so would not impact upon its amenity or the 
amenities of any other residencies. The replacement plant equipment (VEN 01 Rev C) has been 
conditioned to be no louder than the existing plant and their surroundings (see section 13 of this 
report). Furthermore the proposed plant is to be located on the roof of the building where the 
physical structure would cause no obstruction to the parks users.  
 

9.15 For the reasons mentioned above the proposed development is unlikely to cause any harm to the 
amenities of the parks users or neighbouring properties; in compliance with Local Plan Policy 
NAP3 and paragraph 127 of the NPPF (2019).  

 
v Highways and Parking  
  
9.16 The existing property is 3390m2 and thus is expected to provide 97 parking spaces.  

The Boroughs parking standards suggest that 1 parking space should be provided per 35m2 
increase in business/commercial floorspace. The proposed extension would result in an 
additional 182m2 of commercial floor space; thus requiring 5 additional parking spaces. The 
existing site has over 200 car parking spaces and would therefore cater for the 102 spaces 
needed for this development to comply with the boroughs parking standards. The existing cycle 
facilities at the property are considered adequate to support the proposed development; 46 cycle 
spaces were approved as part of planning permission 11/01146.  

  
10. COMMUNITY INFRASTRUCTURE LEVY (CIL) 
 
10.1 The proposal is not CIL liable as it relates to office development; no fee is therefore required. 
 
 
 
 
 
 
11. PLANNING BALANCE AND CONCLUSION 



   

 
11.1 The proposal would constitute appropriate development in the Green Belt and is highly unlikely to 

cause any contamination risks. The extension would cause no harm to the character and 
appearance of the area nor would it harm neighbouring amenities or the highways network. The 
proposal is therefore considered to be in compliance with relevant development plan policies and 
other material planning considerations as assessed in section 9 of this report.  

 
11.2 Paragraph 11 of the Framework explains how the presumption in favour of sustainable 

development applies. As the proposal is considered to be in compliance with Local Plan Policies, 
which are considered to be up-to-date for the purposes of the assessment of this application and 
therefore given greatest weight, the tilted balance is not engaged and the planning balance is 
carried out in the usual way; having regard to the statutory test in section 38(6) of the Planning 
and Compulsory Purchase Act 2004. On this basis it is recommended that planning permission 
be granted subject to the conditions set out in paragraph 13 of this report.  

 
12. APPENDICES TO THIS REPORT 
  

 Appendix A - Site location plan  

 Appendix B – Existing plans and elevations 

 Appendix C – Proposed plans and elevations 

  
  
  

13. CONDITIONS RECOMMENDED FOR INCLUSION IF PERMISSION IS GRANTED  
REASONS RECOMMENDED FOR REFUSAL IF PERMISSION IS NOT GRANTED (delete as 
appropriate) 

 
1 The development hereby permitted shall be commenced within three years from the date of this 

permission.  
Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990 
(as amended).  

2 The materials to be used on the external surfaces of the development shall be in accordance with 
those specified in the Design and Access statement  unless any different materials are first 
agreed in writing by the Local Planning Authority.  The development shall be carried out in 
accordance with the approved details.  

 Reason: In the interests of the visual amenities of the area. Relevant Policies - Local Plan DG1. 
3 The noise rating level (in accordance with BS4142:2014) of the replacement plant (as well as any 

associated equipment, including condensors and vents etc) associated with this application 
should be less than or equal to the existing background level (L90) at the boundary of the 
premises subject to this application and having regard to noise sensitive premises. 
Tonal/impulsive noise frequencies should be eliminated or at least considered in any assessment 
and should carry an additional correction in accordance with BS4142:2014. This requirement 
applies both during the day (0700 to 2300 hrs over any one hour period) and night time (2300 to 
0700 hrs over any one 15minute period). 

 Reason:  To protect the amenities of the area. Relevant Policy Local Plan NAP3. 
4 In the event that unexpected soil contamination is found after development has begun, 

development must be halted. The contamination must be reported in writing immediately to the 
Local Planning Authority.  An investigation and risk assessment must be undertaken, and where 
remediation is necessary a remediation scheme must be prepared, which shall be subject to the 
approval in writing of the Local Planning Authority. Prior to the re-commencement of any work in 
connection with this permission the measures detailed in the remediation scheme shall be carried 
out in full. Following completion of these measures a verification report must be prepared, which 
shall also be subject to the approval in writing of the Local Planning Authority prior to the re-
commencement of the development. 

 Reason: To minimise contamination risk. Relevant Policies - Local Plan NAP4. 
5 No part of the development shall be occupied until vehicle parking space has been provided in 

accordance with the approved drawing.  The space approved shall be retained for parking in 
association with the development. Reason: To ensure that the development is provided with 
adequate parking facilities in order to reduce the likelihood of roadside parking which could be 
detrimental to the free flow of traffic and to highway safety.  Relevant Policies - Local Plan P4, 



   

DG1. 
6 No part of the development shall be occupied until covered and secure cycle parking facilities 

have been provided in accordance with the approved drawing.  These facilities shall thereafter be 
kept available for the parking of cycles in association with the development at all times. Reason:  
To ensure that the development is provided with adequate cycle parking facilities in order to 
encourage the use of alternative modes of transport.  Relevant Policies - Local Plan T7, DG1. 

7 The surface water drainage measures outlined in the SUDS report prepared by Nimbus 
Engineering Consultants (Titled: SUDS REPORT FOR ETON HOUSE, WESCOTT 
WAY,MAIDENHEAD OFFICE PARK, MAIDENHEAD - Reference Number: C2111-R1-REV-C) 
shall be carried out prior to the occupation of the development hereby permitted and shall 
thereafter be maintained in accordance with the approved details. 

8 The development hereby permitted shall be carried out in accordance with the approved plans 
listed below. 
Reason: To ensure that the development is carried out in accordance with the approved 
particulars and plans. 

 
Informatives  
 
 1 The attention of the applicant is drawn to Section 59 of the Highways Act 1980 which enables 

the Highway Authority to recover expenses due to extraordinary traffic. 
 
 2 No builders materials, plant or vehicles related to the implementation of the development should 

be parked/stored on the public highway so as to cause an obstruction at any time. 
 
 3 Due to the close proximity of the site to existing residential properties, the applicant's attention is 

drawn to the Considerate Constructors Scheme initiative. This initiative encourages contractors 
and construction companies to adopt a considerate and respectful approach to construction 
works, so that neighbours are not unduly affected by noise, smells, operational hours, vehicle 
parking at the site or making deliveries, and general disruption caused by the works. By signing 
up to the scheme, contractors and construction companies commit to being considerate and 
good neighbours, as well as being clean, respectful, safe, environmentally conscious, 
responsible and accountable. The Council highly recommends the Considerate Constructors 
Scheme as a way of avoiding problems and complaints from local residents and further 
information on how to participate can be found at www.ccscheme.org.uk 
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MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  3 

Application 
No.: 

19/00077/FULL 

Location: Cookham Dean CE Primary School Bigfrith Lane Cookham Maidenhead SL6 9PH  
Proposal: Single storey detached library building with associated ramp and balustrade following 

demolition of existing outbuilding. 
Applicant: Mrs Reekie 
Agent: Mr Ben Lowe 
Parish/Ward: Cookham Parish/Bisham And Cookham Ward 
  

If you have a question about this report, please contact:  Sheila Bowen on 01628 796061 or at 
sheila.bowen@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The proposal is for the replacement of a redundant toilet block in a school with a new purpose 

built library building.  The proposal is considered to accord with the relevant Conservation Area, 
Green Belt and Community Facility Policies in the development plan and with the National 
Planning Policy Framework, the Borough Local Plan Submission Version and the Cookham 
Village Design Statement as material considerations. 

 

It is recommended the Panel GRANTS planning permission with the conditions listed in 
Section 12 of this report. 

 
2. REASON FOR PANEL DETERMINATION 
 

 The Council’s Constitution does not give the Head of Planning delegated powers to 
determine the application in the way recommended; such decisions can only be made by the 
Panel. 

 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The main structure on this site is an attractive, Victorian traditional school building, in yellow stock 

brick with red brick dressings.  The building to be demolished is a small brick built toilet and 
storage block with a pitched roof, situated towards the rear of the site.  It measures 9.6m by 
2.6m, with an area of 25 sqm, and a height of 3.5m There is a narrow area of open wooded 
space between the site of the proposed building and the nearest adjacent house. 

 
4. KEY CONSTRAINTS   
 
4.1 The site is located within the Cookham Dean Conservation Area and the school is noted as an 

important Non Listed Building.  The site also lies in the Green Belt. 
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
5.1 The existing building has 25 sqm of floorspace, and the proposed building would be just over 8 

metres by 5 metres and have 41 square metres of floorspace.  It would have a height of 3 metres.  
It would be finished in timber cladding, with a flat roof pitched at 1 degree covered in black EPDM 
rubber covering, and a ramp and balustrade.  The window frames would be grey.  It would be 0.5 
metres from the nearest boundary of the site.  It would form a new ‘outdoor library’ largely over 
the existing footprint.  The new building would be a library and also would be used for intervention 
teaching space.  The external timber cladding will be left in a natural finish to grey over the 
course of the first 6-12 months. 

 
 
 
5.2   



   

Reference  Description  Decision  

8823/70 Temporary Classroom Approved 24.8.1970 

426810 Temporary double classroom Approved 17.6.1993 

97/31206 Single storey rear extension and 
enlargement of front entrance 

Approved 23.5.1997 

99/34380 Retention of existing classroom 
block and erection of a new linked 
modular classroom 

Approved 13.10.1999 

99/34518 Gazebo Refused 3.8.2000, appeal 
allowed 16.2.2001 

04/42125 Single storey extension  to school 
house 

Approved 29.10.2004 

10/01936 Single storey classroom building Approved 15.10.2010 

12/02323 Single storey rear extension Approved 5.10.2012 

 
6. DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main Development Plan policies applying to the site are: 
  

Issue 
Local Plan 

Policy 
Compliance 

Acceptable impact on character and 
appearance of area 

DG1 Yes  

Community Facilities CF2 Yes  

Preserves character of Conservation Area CA2 Yes  

 
  
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
  
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  

Section 12- Achieving well-designed places  
Section 13- Protecting Green Belt land  

 Section 16- Conserving and enhancing the historic environment  
 

Borough Local Plan: Submission Version  
 

Issue Local Plan Policy 

Design in keeping with character and 
appearance of area 

SP2, SP3 

Historic Environment HE1 

Community Facilities IF7 

Development in the Green Belt SP5 

 
7.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


   

publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
7.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 

Supplementary Planning Documents 
 

 Cookham Village Design Statement (CVDS) 
 
Other Local Strategies or Publications 

 
7.3 Other Strategies or publications material to the proposal are: 

 RBWM Townscape Assessment  

 Cookham Dean Conservation Area Appraisal 
  
 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni

ng 
 and 
 https://www3.rbwm.gov.uk/downloads/file/981/appraisal_cookham_dean 
 
8. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
 3 occupiers were notified directly of the application. 
 
 The planning officer posted a notice advertising the application at the site on 7.2.2019 and the 

application was advertised in the Local Press on 14.2.2019. 
   

No comments from neighbours were received. 
  
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Cookham 
Parish 
Council 

No objection 8 

Highways 
Officer 

No objection, suggested informatives Noted and 
informatives 
added 

Conservation 
Officer 

No objection 9.6 

 
 Others 
 

Group Comment 
Where in the 
report this is 
considered 

Cookham 
Society 

The building to be demolished matches the school. It is 
highly visible from the National Trust land to the south and 
access road that crosses it, and from there it forms part of an 

Whole report 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/downloads/file/981/appraisal_cookham_dean


   

attractive view of mixed buildings which are brick built and 
pitched roofed.  The proposal would appear totally 
incongruous and out of place and should be refused on 
Conservation Area grounds.  Does not comply with CA2.  
We would prefer imaginative use be made of the existing 
outbuilding for storage and a more appropriate library design 
accommodated on a different part of the site. 
 

 
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 

i whether the proposal is appropriate development in the Green Belt;  
 
ii  impact on the conservation area and the character of the area; 
 
iii  impact on community facility; and 
 
iv planning balance 

 
i Green Belt 

 
9.2 The site lies in the Green Belt. Policy GB1 of the Local Plan states that approval will only be given 

in the Green Belt, save in very special circumstances, for the construction of new buildings for 
uses of land which preserve the openness of the Green Belt and do not conflict with the purposes 
of including land within it. Policy GB2 of the Local Plan resists the replacement of existing 
buildings within the Green Belt if it would have a greater impact on openness of the Green Belt or 
the purposes of including land in it than an existing development on the site; or if it would harm 
the character of the countryside. Whilst these policies pre-date the National Planning Policy 
Framework 2019 (NPPF) they are broadly consistent with it and should be afforded significant 
weight. The NPPF is a material consideration in the assessment of this application and paragraph 
145 is relevant to the application and allows, amongst other things, for the replacement of a 
building, provided the new building is in the same use and not materially larger than the one it 
replaces.  In this case, the replacement building would continue to be used as part of the school.  
The proposal is for a replacement building with a floor area of 41 square metres, where the 
existing building has a floor area of 25 square metres.  The height would be lower at 3 metres 
compared with the existing building’s height of 3.5 metres..  This would be an increase in floor 
area of 64%, and given the lower height, the proposed building is not considered to be materially 
larger.  The proposal would therefore constitute appropriate development in the Green Belt under 
Paragraph 145 of the NPPF.   

 
9.3 The agent has given the reasons for the building as follows: “The building will be used as an 

extension of the playground space providing pupils with a space to read in at break time and after 
school, as well as providing the school with numerous other benefits, and allowing other activities 
indoors.  The large bifold doors will allow it to be used as an outdoor classroom.  At the moment 
the current library doubles up as a music room and ICT room.  It is often packed with instruments 
which means the books are hard to get to.  We want to put the library at the heart of the school so 
that all children can have a love of reading.  The new Ofsted framework will be looking at schools 
to have ‘a rigorous approach to the teaching of reading that develops learners’ confidence and 
enjoyment in reading’  Having a room that is dedicated to this is essential.” 

 
9.4 The proposed building would replace an existing building within an established school site; it 

would be viewed against the back-drop of the existing school buildings that would be in close 
proximity and would, in any event, be screened from longer-range views by the existing boundary 
treatment around the school site. It is therefore considered that in both visual and spatial terms 
the proposed development would have a benign effect on the openness of the Green Belt. 

 
 
 ii Conservation Area and Character 



   

 
9.5 The Council should pay special attention to the desirability of preserving or enhancing the 

character or appearance of the conservation area, as required under Section 72(1) of the 
Planning (Listed Buildings and Conservation Areas) Act 1990.   The Conservation Officer 
considers that the proposal preserves the character of the Cookham Dean Conservation Area, 
with a design and use of materials which are acceptable in its context.  It is considered that the 
proposal would not harm the character of the area, as the building would blend in with the rural 
character through its use of timber for the walls, and it would be located within the building 
envelope of the school.  With reference to the Cookham Village Design Statement, the proposal 
is considered to be a contemporary building which harmonizes with the existing character of 
Cookham, with the existing buildings in the vicinity and with the landscape, and adheres to 
Cookham’s built-colour palette, so it accords with the relevant guidance. The development 
therefore complies with Policy CA2 of the Local Plan and with the relevant policies of the 
Cookham Village Design Statement as a material consideration. 

 
 Iii Community Facility 
 
9.6 The proposal is an improvement to a community facility as described in the Green Belt case for 

very special circumstances in paragraph 9.3 above.  This complies with Policy CF2 of the Local 
Plan regarding improvements to community facilities. 

 
10. PLANNING BALANCE AND CONCLUSION 
 

The proposal is considered to be an improvement to a community facility which will be very 
beneficial to the school and therefore the wider community.  The proposed building would be part 
of a group of buildings within the Green Belt, contained by existing boundary treatment, and 
would be viewed against this backdrop, so a visual and spatial assessment of the harm to the 
openness of the Green Belt has been undertaken, and it is concluded that there would be 
minimal harm to openness.  The public benefits to the school and the community of the new 
building, as set out in paragraph 9.3, are considered in the planning balance and, together with 
the visual and spatial assessment on impact on openness, are considered not to result in any 
harm to the Green Belt.  There would be no harm to the Cookham Dean Conservation Area, or 
the character of the area. The proposal is therefore considered to accord with the relevant 
development plan policies, which are given greatest weight, and with relevant national policy and 
the CVDS as material considerations. 

 
11. APPENDICES TO THIS REPORT 
  

 Appendix A - Site location plan  

 Appendix B – Plan and elevation drawings 

 Appendix C – Existing building  

  
12. CONDITIONS RECOMMENDED FOR INCLUSION IF PERMISSION IS GRANTED  
 
1 The development hereby permitted shall be commenced within three years from the date of this 

permission.  
Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990 
(as amended).  

2 The materials to be used on the external surfaces of the development shall be in accordance with 
those specified in the application unless any different materials are first agreed in writing by the 
Local Planning Authority.  Development shall be carried out in accordance with the approved 
details.  

 Reason: In the interests of the visual amenities of the area. Relevant Policies - Local Plan DG1. 
3 The development hereby permitted shall be carried out in accordance with the approved plans 

listed below. 
Reason: To ensure that the development is carried out in accordance with the approved 
particulars and plans. 

 
 
Informatives  



   

 
 1 The attention of the applicant is drawn to the Berkshire Act 1986, Part II, Clause 9, which 

enables the Highway Authority to recover the costs of repairing damage to the footway or grass 
verge arising during building operations. 

 
 2 The attention of the applicant is drawn to Section 59 of the Highways Act 1980 which enables 

the Highway Authority to recover expenses due to extraordinary traffic. 
 
 3 No builders materials, plant or vehicles related to the implementation of the development should 

be parked/stored on the public highway so as to cause an obstruction at any time.  
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MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  4 

Application 
No.: 

19/00362/FULL 

Location: Land South of Holyport Allotments Gays Lane Maidenhead   
Proposal: Change of use from agricultural to (D1) education with associated parking and 

boundary treatment. 
Applicant: Mrs Egarr 
Agent: Mr Mark Borthwick 
Parish/Ward: Bray Parish/Bray Ward 
  

If you have a question about this report, please contact:  Briony Franklin on 01628 796007 or at 
briony.franklin@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 Planning Permission is sought to change the use of an area of woodland within the Stroud Farm 

estate to a forest pre-school. The site is accessed via Gays Lane, a public bridleway, and a 
parking and drop off area is proposed at the front of the site. The woodland would be enclosed 
by a 1.8m high mesh fence. A 4m diameter bell tent and tarpaulins will provide shelter during any 
inclement weather and a van will provide welfare facilities which will include a toilet. No buildings 
or permanent structures are proposed. 

 
1.2     The ethos of the forest school is to provide children with the opportunities to learn in a natural, 

outdoor environment. It is intended that 16 children will attend the pre-school, five days a week 
between core hours of 9am to 3pm during term time.   

 

It is recommended the Panel refuses planning permission for the following summarised 
reasons (the full reasons are identified in Section 13 of this report): 

1. The change of use of the land together with its associated structures and fencing would not 
preserve the openness of the Green Belt and would constitute inappropriate development 
in the Green Belt. As such, the proposal would be contrary to local plan policies GB1 and 
GB2 and emerging policy SP5 and section 13 of the NPPF. There are no very special 
circumstances in this case that would outweigh the substantial harm to the Green Belt and 
the other harm identified. 

2. The material intensification in the level of vehicle movements up and down the narrow, tree 
lined bridleway would have a detrimental impact on the rural character and setting of the 
site itself and the locality in general, contrary to Local Plan policy GB2 and emerging policy 
SP3.   

3. The access to the forest school would be via Gays Lane, a single track bridleway. The 
introduction of an education establishment and the traffic generated by the use raises 
highway concerns in this location and it has not been adequately demonstrated that the 
proposal will not impact upon the existing traffic flows in the area. As such the proposal 
would be prejudicial to highway safety and contrary to Local Plan policy T5 and emerging 
policy IF2. 

4. The proposed scheme fails to adequately protect important trees and woodland which 
contribute to the character and appearance of the area and refusal is recommended under 
policies N6 and DG1 of the Local Plan. 

 
2. REASON FOR PANEL DETERMINATION 
 

  

 At the request of Councillor Coppinger ‘to ensure that this innovative scheme gets debated in 
public if the recommendation is to refuse.’ 
 
At the request of Councillor Walters, if the recommendation is to grant the application, in the 
public interest. 
 



   

3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The application site comprises part of a private woodland (approximately 0.4 hectares in size) 

which makes up part of the Stroud Farm estate. The site is accessed via Gays Lane, a bridleway 
and single track unmade road which provides access to a limited number of residential properties 
at the northern end of the lane and commercial units at Oak Tree Farm towards the southern 
end. A public footpath, culvert and field gate lie towards the front of the site. The lane is blocked 
off at the southern end and continues as a public footpath onto Green Lane. 

 
3.3     The site is situated adjacent to open farmland and to the south of the Holyport allotments. The 

Gays Lane Recreational Area lies to the northwest of the site. 
 
4. KEY CONSTRAINTS   
 
4.1       The site lies within the designated Green Belt. Gays Lane is a well-used public right of way. 
 
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
5.1 Planning Permission is sought to change the use of the land to a (Class D1) educational use to 

enable the woodland to be used as a Forest Preschool. It would provide the opportunity for 
children ages 2-4 years to explore, discover and learn in a natural, outdoor environment. The pre-
school would provide for up to 16 places and operate between the hours of 8.00am and 4pm, 5 
days a week during normal school term time.  

 
5.2      The applicant runs the Little Me pre-School based at Maidenhead and Bray cricket club.  The pre-

school currently runs a forest school and uses the limited woodland at the cricket ground and 
undertakes occasional visits to Braywick Nature reserve. It is intended that the proposed forest 
school will operate as a separate entity to the existing Little Me pre-school.   

 
5.3     The ethos of a forest school is that the children learn through the natural environment and 

activities include climbing trees, playing games, bug hunting, leaf and tree identification, yoga, 
walking, using tools, arts and crafts, reading books etc. It is intended that the children would 
attend all day, rather than for half days.    

 
5.3 A 4m diameter Oxford Bell tent is proposed to be erected by staff in severe weather and on days 

when this is erected it will be removed and stored off site at the end of each day. Further 
temporary shelter would be provided with tarpaulins when necessary and thereafter removed.  
Welfare facilities, which include a toilet, washing and first aid provision would be provided in a 
converted van which will double up as staff transport. The van would be stored off site. 

 
5.4      The woodland would be enclosed by a 1.8m high, green mesh fence, set behind existing 

shrubbery to prevent the children straying beyond the site boundaries and pedestrian access into 
the compound would be via a single pedestrian gate. 

 
5.5    An area of land fronting Gays Lane would provide access, parking, drop off and pick up and 

welfare facilities for the school. This area is proposed to be laid with an open weave mesh 
matting to allow grass to grow through it. Vehicular access would be via Gays Lane. 

 
5.6      It is intended that 16 children will attend the pre-school and the applicant anticipates that 2 will 

arrive on foot and the rest by car. The 3 staff members will travel to and from site in the welfare 
van. Two options have been put forward by the applicant. One is to stagger the drop off and 
collection times for the children with up to a maximum of 4 car movement for each time slot 
between 7:45am and 9:00am and 3pm and 4.30pm with staff arriving at 7.30am and leaving at 
4.45pm. The other option is to have all drop off and collections at 9am and 3pm with staff arriving 
at 8.45am and leaving at 3.30pm. 

 
5.7      The most recent planning history relating to Gays Lane is set out as follows: 
 
  



   

Reference  Description  Decision  

17/02018/FULL Change of use of land to facilitate relocation of 
Maidenhead Target Shooting Club from Braywick 
Park including creation of car park, erection of 
clubhouse and toilets, shooting stands, bunds, 
fencing and associated landscaping and planting. 
Land at Stroud Farm and west of Gays Lane. 

Withdrawn 

18/03725/FULL Relocation of Maidenhead Target Shooting Club from 
Braywick Park including creation of car park, erection 
of clubhouse and toilets, shooting stands, bunds, 
fencing, landscaping and planting with access off 
Green Lane. Land West of Oak Tree Farm, Gays 
Lane 

Pending 
Consideration. 

 
6. DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main strategic planning considerations applying to the site and the associated policies are: 
  

Issue Adopted Local Plan Policy 

Acceptable impact on Green Belt GB1 & GB2 

Design in keeping with character and appearance 
of area 

DG1 

Impact on public rights of ways R14 

Highways & parking P4 AND T5 

Trees N6 

Provision of new facilities CF2 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
  
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4    -   Decision–making  

Section 9    -   Promoting Sustainable Transport  
Section 12  -   Achieving well-designed places  
Section 13  -   Protecting Green Belt land  

 Section 15  -   Conserving and enhancing the natural environment 
 

Borough Local Plan: Submission Version  
 

Issue Local Plan Policy 

Appropriate development in Green Belt and 
acceptable impact  

SP1 and SP5 

Design in keeping with character and appearance 
of area 

SP2, SP3 

Sustainable Transport   IF2 

Trees, Woodlands and Hedgerows NR2 

Nature Conservation  NR3 

Rights of Way and Access to the Countryside  IF5 

Community Facilities IF7 

 
7.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


   

and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
7.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 

Other Local Strategies or Publications 
 
7.3  

  RBWM Parking Strategy 
 
 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni

ng 
 
8. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
 12 occupiers were notified directly of the application. 
 
 The planning officer posted a notice advertising the application at the site on the 19th February 

2019. 
  
  10 letters were received objecting to the application, summarised as:  
 

Comment 
Where in the 
report this is 
considered 

1. Strongly object to proposed access being via Langworthy Lane (within 
the Conservation Area) and Gays Lane which are both single-track 
roads with no footpaths. 

Paragraphs 
9.10 -9.14 

2. The lanes are used constantly by walkers, joggers, cyclists and horse-
riders. Traffic is limited to residents and occasional deliveries. Also 
used to access commercial buildings at Oak Tree Farm. 

Paragraphs 9.8-
9.9 

3. Gays Lane is primarily used as a bridleway. There are no passing bays 
and no turning opportunities. 

Paragraphs 
9.10-9.14 

4. Object to introduction of additional motor traffic Paragraph 9.4 

5. Alternative access could be taken via Lindores Road and around the 
playing field or the southern end of Stroud Farm Road. 

Paragraph 9.26 

7. Intensification in use of lane will have enormous impact on the safety of 
the lane. 

Paragraphs 
9.10-9.14  

8. Impractical for children aged between 2-4 to be out in all weathers for 6 
hour stints with only a tent or tarpaulin for shelter.  

Paragraph 9.22 

9. Forest schools should be run ancillary to a main pre-school building 
and used by small groups of children for short periods. 

Paragraph 9.5 & 
9.22 

10
.  

Allowing 16 cars to drop off and collect every day will result in 64 daily 
trips along the lane and will create traffic chaos. 

Paragraph 9.10-
9.14 

11 Gays Lane is a bridleway, which is not under Council control and is 
unsafe for this type of proposal. 

Paragraph 9.10-
9.14 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning


   

14 Langworthy Lane and Gays Lane are unsuitable for additional traffic. 
No passing bays. Impractical and unsafe. 

Paragraphs 
9.10-9.14 

15 Material intensification in the level of activity would harm the character 
of the countryside and contravene policy GB2 of the Local Plan 

Paragraph 9.4 

16 Any assurance that numbers will not increase or facilities will be used 
by other schools? 

Paragraph 9.25 

17 Potential to create more permanent buildings in the Green Belt in the 
future. 

Paragraph 9.23 

18 Occupiers of Oak tree Farm commercial units will not continue to pay 
for the upkeep of the lane if planning permission is granted. 

Paragraph 9.27 

21 Braywick Nature reserve provides facilities for outdoor experience for 
young children 

Paragraph 5.2 

23 Health and safety of children is at risk from unmanaged trees/branches 
which could fall. 

Paragraph 9.24 

 
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Highway Authority The introduction of an education establishment at this 
location raises highway concerns and based on the 
information submitted we cannot support this 
application. 

Paragraphs 
9.10 -9.14 

Environmental 
Health 

No objection.  

Tree Officer The proposed scheme fails to adequately protect 
important trees, veteran trees and woodland which 
contribute to the character and appearance of the area. 
In the current format refusal is recommended under 
policies N6 and DG1. 

Paragraph 9.15 
– 9.17 

Ecology Officer The proposals are unlikely to adversely affect protected 
wildlife and no objection is raised on ecological grounds 
subject to the imposition of a condition and informative. 

Paragraphs 
9.18 - 9.21 

Public Rights of 
Way Officer 

No objection on public rights of way grounds Paragraphs 9.8-
9.9 

Ramblers 
Association 

No comments received  

 
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Bray Parish 
Council 

Recommended for refusal 
The access to the Forest School is via Gays Lane which is a 
single-track Bridleway and is regularly used by walkers, dog 
walkers as well as horse riders. There are no passing points 
along the lane and it is unsuitable for the amount of traffic 
the school will generate. If the Planning officer is minded to 
recommend for approval BPC feels the access should be off 
Stroud Farm Road. 

Paragraphs 
9.10-9.14 

 
 
 
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 



   

          i   Impact on the Green Belt 
          ii  Impact on the character and visual appearance of the area and neighbouring properties 
          iii Impact on the Public Rights of Way 
          iv Highways and parking 
          v  Trees 
          vi  Ecology 
          vii Other Material Considerations 
 

i Impact on the Green Belt 
 

9.2     The site lies within the designated Green Belt. The Government attaches great importance to 
Green Belts. The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping 
land permanently open; the essential characteristics of Green Belts are their openness and their 
permanence. Paragraph 146 of the NPPF allows for material changes in the use of land provided 
it preserves its openness and does not conflict with the purposes of including land within it. Local 
Plan Policies GB1, GB2 and emerging policy SP5 are in general conformity with the NPPF.  
 

9.3    The proposed site is a small woodland area within the Stroud Farm estate and permission is 
sought to change the use of the land to a forest pre-school. A bell tent and other tarpaulins are 
proposed to be erected to provide shelter in inclement weather and on days when these are 
erected they would be removed and stored off site at the end of each day. In addition a van would 
provide welfare facilities including a toilet and will be parked/stored off site when not in use. 
Whilst these are not permanent structures and do not constitute development they would still 
have an impact on the openness of the Green Belt and would not safeguard the countryside from 
encroachment. The definition of a ‘building’ is set out in the Planning Act and includes any 
structure or erection. The proposed fence would be considered a ‘building’ and this element of 
the application does not fall within any of the specified exceptions set out in paragraph 145 of the 
Framework. The proposed fence would also therefore constitute inappropriate development in the 
Green Belt.  
 

9.4     The change of use of the land with its associated structures and fencing would not preserve the 
openness of the Green Belt or safeguard the countryside from encroachment and the proposal 
would constitute inappropriate development in the Green Belt which is, by definition, harmful to 
the Green Belt and contrary to local plan policies GB1 and GB2, emerging policy SP5 and section 
13 of the NPPF. Paragraph 143 of the NPPF makes it clear that inappropriate development is, by 
definition, harmful to the Green Belt and should not be approved except in very special 
circumstances (VSC). 
 

9.5    The NPPF is clear (paragraph 144) that when considering any planning application, local 
authorities should ensure that substantial weight is given to any harm to the Green Belt and that 
Very Special Circumstances will not exist unless the potential harm to the Green Belt by reason 
of inappropriateness, and any other harm resulting from the proposal, is clearly outweighed by 
other considerations. The LPA acknowledges the support for the proposal from parents and the 
landowner and is supportive of the forest school ethos and recognises that there are benefits of 
children learning in the natural environment. However many forest schools already run in 
conjunction with pre-schools and schools and Little Me Pre-School already runs a forest school 
from its site in Bray. No VSC have been put forward by the applicant and it has not been 
demonstrated that VSC exists in this case which would outweigh the harm to the Green Belt and 
other harm identified in this officer report. 

 
           ii Impact on the character and visual amenity of the area and neighbouring properties 
 
9.6    The site is proposed to be enclosed by an open weave, 1.8m high, green coloured fence that 

would be set behind shrubbery. The parking/drop off area is to be laid with open weave matting to 
allow grass to grow through it. The bell tent and tarpaulin would be sited within the woodland and 
are likely to be reasonably well screened by trees and shrubbery. The proposal also includes the 
parking of a welfare van. Overall it is not considered that these elements would have a significant 
or harmful impact on the character and visual amenity of the site itself or the locality in general.             
The site is situated some distance from any neighbouring properties and it is not considered that 
the amount of vehicle movements generated by the proposal would have a detrimental impact on 



   

the living conditions of the neighbouring properties in Gays Lane and the surrounding roads in 
terms of noise.  

 
9.7     Local Plan Policy DG1 requires the Borough Council to have regard to a number of guidelines 

when assessing new development proposals including ‘9) the traffic generated by the proposed 
development should not have an unacceptable effect on the local road network and the 
environment of the locality.’ The proposed forest school would result in a material intensification 
of the site through the increase in vehicular movements, whereas currently there is very little to 
no activity within the site as it is privately owned woodland. There is concern that the 
intensification in vehicle movements up and down the narrow, tree lined bridleway would have a 
detrimental impact on the rural character and setting of the site itself and the locality in general, 
contrary to Local Plan policy DG1 and emerging policy SP3.   

 
iii. Impact on the Public Rights of Way 
 

9.8      Access to the application site is via Gays Lane (bridleway 44 Bray). A public footpath (Footpath 
45 Bray) passes between the copse and the proposed parking area and there are no plans to 
divert the public footpath. Local Plan policy R14 seeks to safeguard and enhance the public rights 
of way network and seeks to resist proposals which would prejudice the route or detract from 
users’ enjoyment. The bridleway is currently well used by walkers, dog walkers and horse riders.  

 
 9.9   The proposed welfare facilities and the green mesh fencing would be clearly visible from the 

bridleway and footpath and there would be some additional vehicle movements along the 
northern part of the bridleway (over and above the existing level of vehicular use). It is not 
however considered that this would have a sufficiently serious adverse impact on the public rights 
of way network to justify an objection. The Parks and Countryside Manager has however 
indicated that he would support the provision of a passing place on Gays Lane.  

   
iv  Highways and parking 
 

9.10    Access to the site is via Gays Lane (Bridleway 44 Bray) which is a private road with an advisory 
10mph speed limit. The carriageway is unmade, narrow and provides limited opportunities to 
facilitate two-way simultaneous vehicular flow. To help mitigate any potential vehicular traffic 
conflicts and congestion along Gays Lane, Stroud Farm are willing to construct a second access 
and a passing bay along Gays Lane, if required by the Highway Authority.  
 

9.11   The site is currently served by an existing vehicular access in the form of a field gate. The revised 
site plan (378-101 Rev E) shows parking for staff and a drop off and turning area and visibility 
splay of 2.4 x 45m. The applicant has confirmed that there will be no requirement for a service 
vehicle to visit the site and therefore no provision for a service layby, as requested by the 
Highway Authority, is considered necessary.  
 

9.12    Out of the 16 children to attend the pre-school the applicant has anticipated that 2 would arrive on 
foot and the rest would arrive by car. The 3 staff members would travel to and from site in the 
welfare van. To reduce congestion the applicant has suggested staggered drop off and collection 
times for the children with up to a maximum of 4 car movement for each half hour time slot 
between 7:45am and 9:15am and 3pm and 4.45pm with staff arriving at 7.30am and leaving at 
4.45pm. The other option is to have all drop off and collections at 8.30am and 4.30pm with staff 
arriving at 8.45am and leaving at 16.45pm. 

 
9.13    In terms of the staggered drop off and pick up times it is understood from the applicant that this 

would be a contractual arrangement between parents and the school. However staggered drop 
and pick up times would be difficult to control and enforce by planning condition and it would 
therefore be difficult to control any potential traffic congestion arising from the proposal. The lane 
is narrow, with limited passing opportunities, no footways and no street lighting and it is doubtful 
whether children would arrive on foot especially during the autumn and winter months. To allow 
traffic to flow freely and prevent congestion along the lane the passing bays would need to be 
installed every 40m and be inter-visible.  
 



   

9.14   Overall it is considered that the introduction of an education establishment in this location raises 
highway concerns and concerns are raised as to the suitability of Gays Lane to provide access. It 
has not been adequately demonstrated that the proposal would not impact upon the existing 
traffic flows in the area. As such it is considered that the proposal would be prejudicial to highway 
safety and is contrary to Local Plan policy T5 and emerging policy IF2. 
 
v  Trees  
 

9.15   The application has been accompanied by a tree survey. The site is listed as Priority Habitat 
Deciduous Woodland in the National Forest Inventory 2014. The woodland on this site is 
considered to be a valuable feature in the local area and contains large mature and veteran trees. 
Veteran trees are important features that provide irreplaceable habitat and would need to be 
retained and protected.  The NPPF states ‘development resulting in the loss or deterioration of 
irreplaceable habitats (such as ancient woodland and ancient or veteran trees) should be 
refused, unless there are wholly exceptional reasons and a suitable compensation strategy 
exists;’ The proposed change of use from a woodland to an educational site that would be 
continually accessed by young children is likely to require some major works within the woodland. 
This would include the removal of valuable dead wood habitat and significant ongoing 
maintenance in order to maintain the site in a safe condition. Due to the condition of retained 
trees it is likely to result in the need to remove valuable trees and the clearance of sections of 
woodland such as T32 that could otherwise be retained as part of woodland.  

 
9.16   The proposed parking and vehicle access on the frontage with Gays Lane would fall within the root 

protection areas of two valuable mature oak trees. Vehicle traffic can result in significant 
compaction damage to tree roots. It is suggested that matting could be installed however no 
details have been provided to show that this would provide adequate protection for the trees that 
are shown to be retained.  

 
9.17   Overall it is considered that the proposed scheme fails to adequately protect important and 

veteran trees and woodland which contribute to the character and appearance of the area and, 
as such, refusal of the application is recommended under local plan policies N6 and DG1 and 
emerging policy NR2 and paragraph 175 c) of the NPPF.   

 
           vi  Ecology 

 
9.18    A preliminary Ecological Assessment has been submitted with the application. The site comprises 

an area of woodland that may constitute Lowland Mixed Deciduous Woodland Priority Habitat. 
Plans for the copse involve some tidying of undergrowth. A desk study has been undertaken to 
review records of designated sites, protected/notable species and habitats and an ecological 
walkover has been carried out by a suitably experienced ecologist. The survey assessed the 
ecological value of the site and recorded any protected habitats and evidence of potential for any 
protected or notable species on site. The proposal is unlikely to have an adverse effect upon 
roosting bats. The woodland is likely to be used by nesting birds and as such, any vegetation 
clearance should be undertaken outside of the bird nesting season, or if that is not practical, 
areas to be cleared should be checked by a suitable qualified ecologist prior to removal. Although 
the site does contain some habitat suitable for use by reptiles and amphibians the report 
concludes that the works are minor and unlikely to significantly affect reptiles or amphibians. No 
evidence of badgers was observed during the survey. A revised site plan has been submitted to 
show that the fencing will be raised off the ground to allow hedgehogs and other animals to 
transverse through the site. 
 

9.19    Paragraph 175 (d) of the NPPF states that ‘opportunities to incorporate biodiversity improvements 
in and around developments should be encouraged’ and emerging policy NR3 states that 
development proposals ‘will be expected to demonstrate how they maintain, protect and enhance 
the biodiversity of application sites.’ 
 

9.20    Opportunities for wildlife needs to be incorporated into the development to include bat and bird 
boxes and log piles. A biodiversity enhancement technical note has been provided which includes 
sufficient details of enhancement features that would ensure ample opportunities are provided for 
wildlife in line with the NPPF. 



   

 
9.21    It is concluded that the proposal would be unlikely to adversely affect protected wildlife in 

accordance with emerging policy NR3 and in line with the NPPF, and subject to the imposition of 
a condition and informative should permission be forthcoming, no objection on ecological grounds 
is raised to this proposal. 
 

            vii    Other Material Considerations 
 
9.22   The practicalities of having young children out in all weathers with only a tent or tarpaulin for 

shelter has been questioned. The applicant has responded that Forest School is common 
practice in other parts of the UK and very popular in countries such as Scandinavia. The light 
weight tarpaulin and bell tent would provide cover during inclement weather and providing 
children have good outdoor clothing they are generally happy to play outside in any weather. At 
times of high winds, thunder and lightning they may have to close for the day or go to a local hall 
if one is available.  

 
9.23   Concern has been raised that the proposed use has potential to require permanent buildings in the 

Green Belt in the future. Whilst this is a legitimate concern the LPA we can only consider the 
proposal as submitted and any future proposal to provide permanent buildings would need to be 
considered on its own merits. 

 
9.24     Some of the representations have raised concerns about the health and safety of the children at 

risk from unmanaged trees and branches which could fall. The applicant has explained that to 
ensure the safety of all the people within the woodland and to satisfy the Occupier Liability, an 
annual Visual Tree assessment/Tree Hazard Survey would need to be carried out. 

 
9.25   Some of the representations have requested assurance that the number of children will not 

increase and that the facilities will not be used by other schools. This could be adequately 
controlled by suitably worded conditions in the event of permission being granted. 

 
9.26    Alternative access via Lindores Road around the adjacent playing field or the southern end of 

Stroud Farm Road has been suggested by some of the residents. This is not however before the 
LPA for consideration.  

 
9.27    The upkeep of the access lane would be a private matter with the landowners.  
  
10. COMMUNITY INFRASTRUCTURE LEVY (CIL) 
 
10.1 The development is not CIL liable.  
 
11. PLANNING BALANCE AND CONCLUSION 
 
11.1 It has been concluded above that in accordance with the NPPF the proposal is inappropriate 

development in the Green Belt and that there are no Very Special Circumstances that would 
outweigh the harm. Harm to the openness of the Green Belt has also been identified. The harm 
to the Green Belt as a result of inappropriateness and harm to openness is attributed substantial 
weight in the overall planning balance. Furthermore the material intensification in the level of 
vehicle movements would be detrimental to the character and appearance of the rural setting. 
The proposal is considered to be contrary to Local Plan policies GB1 and GB2 of the adopted 
Local Plan, which in the consideration of this application are considered to be up-to-date and 
should be given greatest weight, and emerging policy SP5 and section 13 of the NPPF which 
should be given significant weight as material planning considerations. The introduction of an 
education establishment in this location raises highway concerns and could be prejudicial to 
highway safety and contrary to Local Plan policy T5 and emerging policy IF2. In addition the 
proposal fails to adequately protect important trees and woodland which contribute to the 
character and appearance of the area and is contrary to Local Plan policies N6 and DG1 and 
emerging policy NR2. Substantial weight is given to this harm and no Very Special 
Circumstances exist that would outweigh the harm by reason of inappropriateness and the other 
harm resulting from the proposal as detailed above. 

 



   

11.2    Accordingly the application is recommended for refusal. 
 
12. APPENDICES TO THIS REPORT 
 
 

 Appendix A – Site location plan  

 Appendix B – Block Plan 

 
13. REASONS RECOMMENDED FOR REFUSAL  
 
1 The proposed change of use of the land together with its associated structures and fencing will 

not preserve the openness of the Green Belt. The proposal constitute inappropriate development 
in the Green Belt, which is by definition harmful and no very special circumstances have been 
demonstrated in this case that would outweigh this harm and any other harm.  The proposal is 
contrary to saved  policies GB1 and GB2 of the Royal Borough of Windsor and Maidenhead 
Local Plan incorporating alterations adopted June 2003 (Local Plan),  emerging policy SP5 of the  
Borough Local Plan Submission Version and guidance set out in Section 13 of the NPPF (2019). 

2 The proposal would result in a material intensification in the level of vehicle movements up and 
down the narrow, tree lined bridleway which would have a detrimental impact on the rural 
character and setting of the site itself and the locality in general, contrary to saved  policy DG1 of 
the Royal Borough of Windsor and Maidenhead Local Plan incorporating alterations adopted 
June 2003 (Local Plan) and  emerging policy SP3 of the  Borough Local Plan Submission 
Version. 

3 The access to the proposed forest school is via Gays Lane, a single track bridleway. The 
introduction of an education establishment and the traffic generated by the use raises highway 
concerns in this location and it has not been adequately demonstrated that the proposal would 
not impact upon the existing traffic flows in the area. As such the proposal would be prejudicial to 
highway safety and contrary to saved policy T5 of the Royal Borough of Windsor and 
Maidenhead Local Plan incorporating alterations adopted June 2003 (Local Plan) and emerging 
policy IF2 of the  Borough Local Plan Submission Version. 

4 The proposed scheme fails to adequately protect important trees, veteran trees and woodland 
which contribute to the character and appearance of the area and is contrary to saved policies N6 
and DG1 of the Royal Borough of Windsor and Maidenhead Local Plan incorporating alterations 
adopted June 2003 (Local Plan) and emerging policy NR2 of the  Borough Local Plan 
Submission Version..As set out in the NPPF 2019 wholly exceptional reasons are required to 
justify development resulting in the loss or deterioration of irreplaceable habitats and none have 
been identified in this case.  
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APPENDIX B – BLOCK PLAN 

 

 

 

 



   

MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  5 

Application 
No.: 

19/00491/FULL 

Location: Cookham Dean Cricket Club  Whyteladyes Lane Cookham Maidenhead SL6 9LF 
Proposal: Replacement club house. 
Applicant:  Trustees of Cookham Dean Cricket Club 
Agent: Mr Jonathan Heighway 
Parish/Ward: Cookham Parish/Bisham And Cookham Ward 
  

If you have a question about this report, please contact:  Claire Pugh on 01628 685739 or at 
claire.pugh@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The proposed replacement club house is not considered to be materially larger than the one it 

would replace, and is considered to be an appropriate form of development in the Green Belt.  
 

1.2 The proposed building is considered to be of an acceptable design. The scheme would have an 
acceptable impact on transport and would have an acceptable sustainable drainage scheme.  

 

It is recommended the Panel grants planning permission with the conditions listed in 
Section 12 of this report. 

 
2. REASON FOR PANEL DETERMINATION 
 

 The Council’s Constitution does not give the Head of Planning delegated powers to 
determine the application in the way recommended; such decisions can only be made by the 
Panel. 

 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The site relates to Cookham Dean Cricket Club, which is situated off Whyteladyes Lane. Within 

the site is a clubhouse, practice nets, car park, scorebox and umpires changing facility.  
 
3.2 The site is situated within the Green Belt.  
 
4. KEY CONSTRAINTS   
 
4.1 Green Belt  
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
5.1 The application seeks planning permission for a replacement club house. The replacement 

building would be single storey, with a maximum height of circa 5.1 metres. The building would 
have a series of gables.  

 
5.2 The building would have an upstand seamed zinc roof, and the walls of the building would be 

clad in timber and zinc.  
 
5.3 Internally the building would accommodate a multi-functional and fitness room, changing facilities, 

storage, and a bar and kitchen area.  
  

Reference  Description  Decision  

11/03298/FULL Erection of a scorebox, umpires 
changing room and groundsman’s 
facility 

Approved on the 9th 
January 2012.  

 



   

6. DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main Development Plan policies applying to the site are: 
  

Issue Adopted Local Plan Policy 

Design  DG1  

Green Belt  GB1, GB2 

Transport  P4 and T5 

Community facility  CF2 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
 
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  
 Section 8- Promoting healthy and safe communities  

Section 9- Promoting Sustainable Transport  
Section 12- Achieving well-designed places  
Section 13- Protecting Green Belt land  

 
Borough Local Plan: Submission Version  

 

Issue Local Plan Policy 

Design in keeping with character and appearance 
of area 

SP2, SP3 

Sustainable Transport   IF2 

Green Belt  SP5  

Community facilities  IF7 

 
7.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
7.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 

Supplementary Planning Documents 
 

 Cookham Village Design Statement 
 

 
Other Local Strategies or Publications 

 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1


   

7.3 Other Strategies or publications material to the proposal are: 
  

  RBWM Parking Strategy 
 
 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni

ng 
 
8. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
 1 occupier was notified directly of the application. 
 
 The planning officer posted a notice advertising the application at the site on 1st March 2019 and 

the application was advertised in the Local Press on the 14th March 2019. 
  
 Statutory consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Lead Local 
Flood 
Authority  

No objection.  9.10 

 
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Cookham 
Parish 
Council 

No comment.  Noted. 

Tree Officer No objection.  Noted.  

Highways  No objection  9.9 

Environment
al Protection  

No objection, subject to conditions on construction working 
hours, and on collection during construction and demolition.  

The conditions 
recommended 
are not 
considered 
necessary to 
make the 
development 
acceptable.  

 
  
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 

i  Green Belt  
 
ii  Design  
 
iii  Transport 
 
iv Sustainable Drainage  
 
 
i. Green Belt  

https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning


   

 
9.2 Adopted Local Plan policies GB1 and GB2 are relevant to the proposal. These policies are 

partially in accordance with the NPFF (2019), and so are given weight, but not full weight in the 
determination of the application.  

 
9.3 The NPPF (2019) is the most up to date National planning guidance, and is material 

consideration of significant weight. The proposal (in respect of Green Belt) is therefore assessed 
against the criteria in the NPPF.  

 
9.4 Development in the Green Belt is prima facie inappropriate, however, the NPPF sets out certain 

exceptions to inappropriate development. One of the exceptions under the NPPF (paragraph 
145) is the replacement of a building, provided that the new building is in the same use and not 
materially larger than the one it replaces.  

 
9.5 In this case, the existing building to be replaced has a floorspace of 210 square metres. The 

proposed building has a floorspace of circa 317 square metres. The proposal would result in a 
circa 51% increase in floorspace. This is a fairly large percentage increase in floorspace for a 
replacement building in the Green Belt, however, the increase in floorspace is only one of the 
guiding factors in assessing whether a building is materially larger. It is also important to consider 
the scale and bulk of the replacement building.  

 
9.6 The existing building is single storey with a gable roof. The proposed building would be wider, but 

shallower than the existing building. Whilst the replacement building has a larger footprint, the 
building would remain single storey and is designed with a series of gables, which aids in 
breaking up the scale and mass of the building. As a result it is not considered that the proposed 
building would be materially larger than the one it would replace, so is an appropriate form of 
development in the Green Belt  and is in compliance with paragraph 145 of the NPPF, and with 
policies GB1 and GB2 of the Adopted local plan.  

 
ii. Design 

 
9.7 The scale of the building is considered to be appropriate within the context of this area, which is 

located in an edge of settlement location.  The building has been designed to incorporate glazing 
in the elevation facing the cricket pitch, which will provide the primary views out from the 
building. The building would have access and egress points to the building with level thresholds, 
making it possible for disabled users to access the building.  

 
9.8 The materials selected are considered to be appropriate; the use of timer cladding, glazing and 

the zinc roof gives the building a contemporary appearance, and works well with the function of 
this building as a sports and community facility.   

 
iii. Transport 

 
9.9 The replacement building will improve the facilities for the cricket club. The new building will not 

displace existing car parking. It is noted that the replacement building would not require any 
additional car parking, nor would it result in any severe impacts on traffic.  
 
iv. Sustainable Drainage  

 
9.10 The application is a major development, and as such it is a requirement for an adequate 

sustainable drainage scheme to be provided. The applicant proposes soakaways for the rain-
water run-off, and the Lead Local Flood Authority raises no objection to this method of disposal.   

 
 COMMUNITY INFRASTRUCTURE LEVY (CIL) 
 
9.11 The development is not CIL liable.  
 
 
10.  CONCLUSION 
 



   

10.1 The proposal is considered to constitute a replacement building in the same use that would not 
be materially larger than the one it would replace. It is therefore considered to an appropriate 
form of development in the Green Belt. The scale and design of the building is considered to be 
acceptable. The scheme is considered to have an acceptable impact on traffic, and would have 
an acceptable sustainable drainage scheme. The scheme complies with the relevant adopted 
local plan policies, and with the relevant policies of the Borough Local Plan Submission Version 
and the NPPF as material considerations.  

 
11. APPENDICES TO THIS REPORT 
  

 Appendix A - Site location plan  

 Appendix B – Proposed site layout  

 Appendix C – Existing floor plans and elevations  

 Appendix D – Proposed floor plans and elevations  

 
12. CONDITIONS RECOMMENDED FOR INCLUSION IF PERMISSION IS GRANTED  
 
1 The development hereby permitted shall be commenced within three years from the date of this 

permission.  
Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990 
(as amended).  

2 The materials to be used on the external surfaces of the development shall be in accordance with 
those specified in the application.  Development shall be carried out in accordance with the 
approved details.  

 Reason: In the interests of the visual amenities of the area. Relevant Policies - Local Plan DG1. 
3 The development hereby permitted shall be carried out in accordance with the approved plans 

listed below. 
Reason: To ensure that the development is carried out in accordance with the approved 
particulars and plans. 

 
Informatives  
 
 1 The attention of the applicant is drawn to the Berkshire Act 1986, Part II, and Clause 9, which 

enables the Highway Authority to recover the costs of repairing damage to the footway or grass 
verge arising during building operations. 

 
 2 The attention of the applicant is drawn to Section 59 of the Highways Act 1980 which enables 

the Highway Authority to recover expenses due to extraordinary traffic. 
 
 3 No builder's materials, plant or vehicles related to the implementation of the development should 

be parked/stored on the public highway so as to cause an obstruction at any time. 
 
 4 The applicant and their contractor should take all practicable steps to minimise dust deposition, 

which is a major cause of nuisance to residents living near to construction and demolition sites. 
The applicant and their contractor should ensure that all loose materials are covered up or 
damped down by a suitable water device, to ensure that all cutting/breaking is appropriately 
damped down, to ensure that the haul route is paved or tarmac before works commence, is 
regularly swept and damped down, and to ensure the site is appropriately screened to prevent 
dust nuisance to neighbouring properties.The applicant is advised to follow guidance with 
respect to dust control: London working group on Air Pollution Planning and the Environment 
(APPLE): London Code of Practice, Part 1: The Control of Dust from Construction; and the 
Building Research Establishment: Control of dust from construction and demolition activities. 

 
 5 The Royal Borough receives a large number of complaints relating to construction burning 

activities. The applicant should be aware that any burning that gives rise to a smoke nuisance is 
actionable under the Environmental Protection Act 1990. Further that any burning that gives rise 
to dark smoke is considered an offence under the Clean Air Act 1993. It is the Environmental 
Protection Team policy that there should be no fires on construction or demolition sites. All 
construction and demolition waste should be taken off site for disposal. The only exceptions 
relate to knotweed and in some cases infected timber where burning may be considered the best 



   

practicable environmental option. In these rare cases we would expect the contractor to inform 
the Environmental Protection Team before burning on 01628 68 3830 and follow good practice. 

 
 6 Due to the close proximity of the site to existing residential properties, the applicant's attention is 

drawn to the Considerate Constructors Scheme initiative. This initiative encourages contractors 
and construction companies to adopt a considerate and respectful approach to construction 
works, so that neighbours are not unduly affected by noise, smells, operational hours, vehicle 
parking at the site or making deliveries, and general disruption caused by the works. By signing 
up to the scheme, contractors and construction companies commit to being considerate and 
good neighbours, as well as being clean, respectful, safe, environmentally conscious, 
responsible and accountable. The Council highly recommends the Considerate Constructors 
Scheme as a way of avoiding problems and complaints from local residents and further 
information on how to participate can be found at www.ccscheme.org.uk 
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Appendix B- Proposed site layout  

 

 

 

 

 

 

 

 

 

 

 



Appendix C- Existing floor plans and elevations 

 

 

  

 

 



 

 

 

 

 

 

 

 



 

Appendix D- proposed floor plans and elevations   

 

 

 



 

 

 

 

 



 

 

 

 

 

 

 

 



   

MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  6 

Application 
No.: 

19/00636/FULL 

Location: Marandaz House Clivemont Road Maidenhead SL6 7BU  
Proposal: Addition of second floor to provide nine residential units (C3) and cycle store. 
Applicant:   
Agent: Miss Victoria Chase 
Parish/Ward: Maidenhead Unparished/Belmont Ward 
  

If you have a question about this report, please contact:  Claire Pugh on 01628 685739 or at 
claire.pugh@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The application for a second floor extension to accommodate 9 flats is considered to be 

acceptable at this location. It is considered that the scheme would provide an adequate standard 
of amenity for future occupiers, and is of an adequate design, given the context of this area.  
 

1.2 The Council cannot demonstrate a 5 year housing land supply, and as such the tilted balance as 
set out in the National Planning Policy Framework 2019 is engaged. In this case the scheme 
would provide 9 additional residential units, which is regarded as a benefit of moderate weight, 
and the scheme makes efficient use of land which is also supported by National Planning Policy. 
In this case, there are not considered to be any significant adverse impacts arising from the 
scheme that would outweigh the benefits arising from this scheme.  

 

It is recommended the Panel GRANTS planning permission with the conditions listed in 
Section 12 of this report. 

 
2. REASON FOR PANEL DETERMINATION 
 

 The Council’s Constitution does not give the Head of Planning delegated powers to 
determine the application in the way recommended; such decisions can only be made by the 
Panel. 

 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The application site is situated within an allocated employment site within the Adopted Local Plan 

(Cordwallis Industrial Estate), which is allocated primarily for industrial and small scale 
distribution and storage uses. The application site measures circa 0.32 hectares. The existing 
building has an office use. Adjacent (to the south) of the site is a vacant site, and this has 
planning permission to construct a building to accommodate B1c (light industrial, B2 (general 
industrial) and B8 (storage and distribution) uses.  To the west (on the opposite side of the road) 
is employment use. To the north of the site (on the opposite side of the road) is a residential 
development. There are buildings within this employment area which have changed use to 
residential, through the use of permitted development rights, and the existing  building on  this 
application site , has been granted prior approval to change to residential.  

 
4. KEY CONSTRAINTS   
 
4.1 Employment Area  
 
 
 
 
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 



   

5.1 This application seeks planning permission to construct an additional floor onto the existing 
building (to make it three storeys in height). The plans were amended during the course of the 
application so that the proposed second floor extension has a flat roof.  

 
5.2 The second floor would accommodate 9 flats (4x 2 bedroom flats, and 5 x 1 bedroom flats). The 

building (with the second floor extension included) would have a height of circa 10.2 metres. The 
second floor extension would be finished in cladding. The Design and Access Statement sets out 
that the Panels will match that used on the building opposite (to the north).  

 
  

Reference  Description  Decision  

18/03372/CLASSO Change of use of a building from 
Office Use (Class B1(a)) to a 
Dwellinghouse (Class C3) to create 
x34 apartments 

Prior approval granted on 
the 21.01.19 

19/00175/CLASSO Change of use of ground and first 
floor from B1 (a) (offices) to C3 (8 x 
2 bedroom and 16 x 1 bedroom 
dwellings). 

Prior approval granted on 
the 7.03.19 

19/00237/FULL Changes to the facade, alterations to 
fenestration, new front entrance, 
canopy and wall lettering, balconies 
to the first floor, refuse store, hard 
standing and associated 
landscaping. 

Permitted on the 03.05.19 

  
6 DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main Plan policies applying Development to the site are: 
 
 

Issue 
Local Plan 

Policy 

Design  DG1, H10 

Transport  P4, T5 

Trees  N6 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
 
  
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  
 Section 5- Delivering a sufficient supply of homes 

Section 9- Promoting Sustainable Transport   
Section 11- Making efficient use of land  
Section 12- Achieving well-designed places 
Section 15- Conserving and enhancing the Natural Environment  

  
 

 
Borough Local Plan: Submission Version  

 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


   

Issue Local Plan Policy 

Design in keeping with character and appearance of 
area 

SP2, SP3 

Housing Mix and Type   HO2 

Housing density   HO5 

Makes suitable provision for infrastructure  IF1 

Sustainable Transport  IF2 

Noise  EP4 

Trees  NR2 

 
7.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
7.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 

Other Local Strategies or Publications 
 
7.3 Other Strategies or publications material to the proposal are: 

  RBWM Townscape Assessment  

  RBWM Parking Strategy 
 
 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni

ng 
 
8. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
 2 occupiers were notified directly of the application. 
 
 The planning officer posted a notice advertising the application at the application site on the 26th 

March 2019. 
  

Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Tree Officer No objection subject to a condition for tree protection 
measures.  

9.9 

Highways  has no objections subject to conditions 9.10-9.11 

Environment
al Protection  

Has no objection, subject to a condition being imposed for 
the submission of a CEMP  

A CEMP is not 
considered 
necessary.  

 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning


   

 Others 
 

Group Comment 
Where in the 
report this is 
considered 

Maidenhead 
Civic Society  

The scheme does not provide sufficient car parking spaces, 
in accordance with the Council’s parking standards.  
Would like to make general point of concern about the 
amount of office space being changed to residential, what is 
the Royal Borough doing to address this?  

9.10-9.11 

 
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 

i Principle of the residential development 
 
ii Impact on the character of the area  
  
ii  Residential Amenity  
 
iii  Impact on trees  
 
iv  Transport  
 
v Planning balance 

 
Principle of residential development  

 
9.2 The site is situated within an allocated employment site within the Adopted Local Plan (Policy E2) 

The existing building is in employment use, but in 2019 prior approval was given for the change 
of use of this building to a residential use. On the 3rd May 2019, planning permission was granted 
for external alterations to the building (required in association with the residential use).  

 
9.3  This current application is to provide an additional floor on top of the existing building to provide 9 

residential units. The proposal would not result in the loss of employment floorspace on the site, 
and so there is no objection in principle to this scheme.  

 
9.4 Within the Borough Local Plan Submission Version, the site is allocated as an Industrial Area 

under Policy ED2. This policy is given limited weight as a material consideration, due to the level 
of unresolved objections to this Policy.    

 
 Impact on the character of the area  
 
9.5 The design of the additional second floor was amended during the course of the application. The 

proposed second floor extension has a flat roof, which is considered to relate better to the 
existing building than the originally proposed scheme. Buildings in the local area have flat roofs. 
In terms of the scale of the building, large buildings exist in the locality. To the north of the 
application site (Globe House), the building has a height of just under 9 metres. The building 
approved to the south of the application site has a height of circa 8 metres. Given the buildings in 
the area are quite tall, and vary in height, it is considered that the resultant height of this building 
at 10.2 metres would be acceptable.  

 
9.6 The proposed extension is not considered to be of the highest standard of design, however, on 

balance, given the context of this site in an employment area, and the variation in design quality 
of the buildings that exist in this area, the extension is considered to be acceptable. The proposal 
is considered to accord with Adopted Local Plan Policy DG1, and Policy SP3 of the Borough 
Local Plan which is given significant weight as a material consideration.   

 
Residential Amenity 



   

 
9.7 There are existing businesses and proposals for new buildings in employment use, however, 

there are also buildings in residential use in the locality. Given that the existing building has prior 
approval to change to residential use, the proposed residential units at second floor level are 
considered to be acceptable. It is considered that the future occupiers of the flats would have an 
acceptable standard of amenity. It is not considered that the scheme would meet the 
requirements of paragraph 127 of the NPPF which seeks to provide a high standard of amenity 
for existing and future occupiers, due to the types of employment uses that exist in this area.  
This weighs against the proposal.  

 
 Impact on trees 
 
9.8 Protected trees run along the northern and western boundaries on the site. It is not considered 

that the proposed second floor to the building would have an adverse impact on these trees. The 
protection plan and measures will need to be secured by planning condition (see condition 3), so 
that harm is not caused to these trees. 

 
Transport  

 
9.9 The 9 flats would generate the need for 14 car parking spaces. If either of the Class O 

applications were implemented in the existing building, there would be sufficient car parking 
provided on the site, as the plan shows that the site has 67 car parking spaces. Applying the 
Council’s maximum parking standards, 48 car parking spaces would be required for the larger 
Class O application and this scheme.  

 
9.10 A secure cycle store would be provided on site, as would a bin store, the locations of which are 

considered to be acceptable.  
 
 Planning Balance and conclusion  
 
9.11 Paragraphs 10 and 11 of the NPPF set out that there will be a presumption in favour of 

Sustainable Development.  Paragraph 11 states that: 
 

For decision-taking this means: approving development proposals that accord with an up-to-date 
development plan without delay; or where there are no relevant development plan policies, or the 
policies which are most important for determining the application are out-of-date, granting 
permission unless:  

i. the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole. 

 
9.12 Footnote 7 of the NPPF (2019) clarifies that: 

‘out-of-date policies include, for applications involving the provision of housing, situations 
where the local planning authority cannot demonstrate a five year supply of deliverable 
housing sites (with the appropriate buffer..).’ 

9.13 The BLPSV is not yet adopted planning policy and the Council’s adopted Local Plan is more than 
five years old. Therefore, for the purposes of decision making, currently the starting point for 
calculating the 5 year housing land supply (5hyr hls) is the ‘standard method’ as set out in the 
NPPF (2019). 
 

9.14 At the time of writing, the Council is able to demonstrate 4.62 years of housing land supply. 
Therefore, for the purposes of this planning application the LPA currently cannot demonstrate a 
five year supply of deliverable housing sites (with the appropriate buffer). 

 
9.15 The balancing exercise set out at paragraph 11 of the NPPF, commonly referred to as the ‘tilted 

balance’, does apply in this case. 
 



   

9.16  The proposed extension, whilst not considered to be a high standard of design is considered to 
be acceptable within the context of this area. Given the site is allocated as an employment site, 
and there are some businesses in the locality in the industrial and storage and distribution uses, it 
is not considered future occupiers of the flats will have a high standard of amenity, as required by 
paragraph 127 of the National Planning Policy Framework.  

 
9.17 However, this scheme will provide 9 residential units which will contribute to meeting the 

Council’s five year housing land supply, and this is given moderate weight as a benefit. In 
addition, paragraph 118 of the NPPF sets out that in making effective use of land, planning 
decisions should support opportunities to use the airspace above existing residential and 
commercial premises for new homes. In particular, it   should allow upward extensions where the 
development would be consistent with the prevailing height and form of neighbouring properties 
and the overall street scene, is well designed (including complying with any local design policies 
and standards), and can maintain safe access and egress for occupiers. This scheme is an 
upward extension and is considered to be of an acceptable scale within this location.  

 
9.18 It is considered that whilst the design and standard of amenity for future occupiers is not high 

quality, as required by the NPPF, they are acceptable. The provision of 9 flats is given moderate 
weight as a benefit, and this scheme makes effective use of brownfield land which is supported in 
the NPPF, this is also a benefit of the scheme. As such, when engaging paragraph 11 of the 
NPPF,   there are not considered to be adverse impacts that would significantly or demonstrably 
outweigh the benefits of the scheme, and as such the application is recommended for approval. 

 
10. COMMUNITY INFRASTRUCTURE LEVY (CIL) 
 
10.1 The development is CIL liable. The proposed floorspace of the dwellings is 658 square metres.  
 
11. APPENDICES TO THIS REPORT 
 
  

 Appendix A - Site location plan  

 Appendix B – Proposed site layout  

 Appendix C – Proposed elevations and floor plans  

  
12. CONDITIONS RECOMMENDED FOR INCLUSION IF PERMISSION IS GRANTED  
 
1 The development hereby permitted shall be commenced within three years from the date of this 

permission.  
Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990 
(as amended).  

2 The materials to be used on the external surfaces of the development shall be in accordance with 
those specified in the application. The development shall be carried out in accordance with the 
approved details.  

 Reason: In the interests of the visual amenities of the area. Relevant Policies - Local Plan DG1. 
3 The erection of fencing for the protection of any retained tree and any other protection specified 

shall be undertaken in accordance with the approved plans and particulars before any 
equipment, machinery or materials are brought on to the site, and thereafter maintained until the 
completion of all construction work and all equipment, machinery and surplus materials have 
been permanently removed from the site. Nothing shall be stored or placed in any area fenced in 
accordance with this condition and the ground levels within those areas shall not be altered, nor 
shall any excavation be made, without the written consent of the Local Planning Authority. 
Reason: To protect trees which contribute to the visual amenities of the site and surrounding 
area. Relevant Policies Local Plan DG1, N6. 

4 No part of the development shall be occupied until vehicle parking spaces have been provided in 
accordance with the approved drawing.  The spaces approved shall be retained for parking in 
association with the development. 
Reason:  To ensure that the development is provided with adequate parking facilities in order to 
reduce the likelihood of roadside parking which could be detrimental to the free flow of traffic and 
to highway safety.  Relevant Policies - Local Plan P4, DG1. 

5 No part of the development shall be occupied until the refuse bin storage area and recycling 



   

facilities have been provided in accordance with the approved drawing.  These facilities shall be 
kept available for use in association with the development at all times. 
Reason:  To ensure that the development is provided with adequate facilities that allow it to be 
serviced in a manner which would not adversely affect the free flow of traffic and highway safety 
and to ensure the sustainability of the development.  Relevant Policies - Local Plan T5, DG1. 

6 No part of the development shall be occupied until covered and secure cycle parking facilities 
have been provided in accordance with the approved drawing.  These facilities shall thereafter be 
kept available for the parking of cycles in association with the development at all times. 
Reason:  To ensure that the development is provided with adequate cycle parking facilities in 
order to encourage the use of alternative modes of transport.  Relevant Policies - Local Plan T7, 
DG1. 

7 The development hereby permitted shall be carried out in accordance with the approved plans 
listed below. 
Reason: To ensure that the development is carried out in accordance with the approved 
particulars and plans. 

 
Informatives  
 
 1 Due to the close proximity of the site to existing residential properties, the applicant's attention is 

drawn to the Considerate Constructors Scheme initiative. This initiative encourages contractors 
and construction companies to adopt a considerate and respectful approach to construction 
works, so that neighbours are not unduly affected by noise, smells, operational hours, vehicle 
parking at the site or making deliveries, and general disruption caused by the works. By signing 
up to the scheme, contractors and construction companies commit to being considerate and 
good neighbours, as well as being clean, respectful, safe, environmentally conscious, 
responsible and accountable. The Council highly recommends the Considerate Constructors 
Scheme as a way of avoiding problems and complaints from local residents and further 
information on how to participate can be found at www.ccscheme.org.uk 



Appendix A- location plan  

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix B- Proposed site plan  

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix C- Proposed elevations and floor plans  

 

 

 



 

 

 

 



   

MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  7 

Application 
No.: 

19/00677/FULL 

Location: BP Queens Head Filling Station Windsor Road Water Oakley Windsor SL4 5UJ  
Proposal: Demolition of the existing site structures and removal of existing underground tanks 

and redevelopment of the site to include a 4 pump petrol filling station with associated 
retail store and associated facilities, extended parking provision and electric vehicle 
charging points. 

Applicant: Mr Trevellyan 
Agent: Tim Farley 
Parish/Ward: Bray Parish/Bray Ward 
  

If you have a question about this report, please contact:  Antonia Liu on 01628 796034 or at 
antonia.liu@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The site lies in Green Belt and does not fall under any of the listed exceptions to inappropriate 

development as outlined under paragraphs 145 and 146 of the of the National Planning Policy 
Framework. It would harm actual openness and as inappropriate development the proposal is by 
definition harmful to the Green Belt and would be contrary to one of the purposes of the Green 
Belt, namely 'to assist in safeguarding the countryside from encroachment'. A case for Very 
Special Circumstances (VSC) has been assessed but not considered to outweigh the harm to the 
Green Belt and any other harm. 
 

1.2 The proposed development would be prominent to views from the public highway and would 
intrude into the open aspect of the grassed area, but this is not considered to be out of keeping 
with the semi-rural character and would be seen in context with the petrol filling station. The 
proposed development is therefore not considered to cause undue harm to the character of the 
locality.  
 

1.3 The proposed development is acceptable in terms of contaminated land and risk of explosion, 
subject to appropriate conditions if minded to approve. The proposed development is not 
considered to result in undue loss of light, visual intrusion or noise and disturbance over and 
above the existing situation for the nearest neighbouring residents (Queen Acre Campsite).  
 

1.4 There are no objections over highway safety or parking as the proposal has demonstrated that 
cars and larger vehicles can enter and exit the site in forward gear, and acceptable visibility 
splays can be achieved at the new access. An acceptable level of parking has also been 
provided on site.  
 

1.5 The submitted ecology survey demonstrates that the site is unlikely to be used by protected 
species and so there is no objection on ecology grounds.  
 

It is recommended the Panel refuses planning permission for the following summarised 
reasons (the full reasons are identified in Section 13 of this report): 

1. The proposal represents inappropriate development in Green Belt, which is by definition 
harmful to the Green Belt and would conflict with one of the purposes of the Green Belt, 
namely 'to assist in safeguarding the countryside from encroachment', and would be 
harmful to actual openness of the Green Belt. Very Special Circumstances that clearly 
outweigh the harm to the Green Belt and any other harm have not been demonstrated.  

 
 
 
2. REASON FOR PANEL DETERMINATION 
 

 At the request of Councillor Kellaway to consider the application in context of previously 



   

developed land, safety improvements to access and the ‘Automated and Electric Vehicle Bill’.   
 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The proposal site lies on the south side of Windsor Road (A308) midway between Windsor, 

which lies approximately 2 miles to the east, and Holyport / Maidenhead which lies approximately 
1mile to the west. The site has separate access and egress points from the A308.   

 
3.2 The site measures approximately 0.2ha and comprises of a petrol filling station (PFS) with 

associated forecourt, pumps, canopy and retail unit. The pumps and canopy are sited centrally 
within the site with the retail unit sited to the western end, while to the east is an area of open 
grassland. 

 
3.3 To the south of the site is Queen Arce Cottage with the Queens Head and Queens Arce campsite 

to the southwest. To the north is Brayfield Farm with Water Oakley and Bray Studios to the 
northwest. The wider surrounds is predominately rural in character.  

 
4. KEY CONSTRAINTS   
 
4.1 The site lies within Green Belt. There are no other key constraints.  
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
5.1 The proposal is for the demolition of the existing site structures and removal of existing 

underground tanks, and redevelopment of the site to include a 4 pump PFS with associated retail 
store and associated facilities, extended parking provision and electric vehicle charging points 
(EVCP).  

  
5.2 More specifically the proposal includes:  

 PFS forecourt with 4 pumps (8 filling points);  

 Repositioned canopy; 

 Three 60,000 litre double skinned underground fuel storage tanks; 

 Ancillary retail store comprising of 225sqm ground floor GIA and 82sqm basement GIA; 

 Solar PV to the roof of the retail store and canopy; 

 Extended forecourt, using grasscrete to provide 14 car parking spaces including 1 
disabled user bay, 7 electric vehicle charging bays, and 1 air/water parking bay;  

 1 drop-off bay for an HGV vehicle; and 

 Altered access and egress point.  
 
5.3 Relevant planning history is as follows:  
  

Reference  Description  Decision  

18/01687/FULL Demolition of the existing site 
structures and removal of existing 
underground tanks and 
redevelopment of the site to include 
a 4 pump petrol filling station with 
associated retail store and 
associated facilities, extended 
parking provision and electric vehicle 
charging points. 

Refuse - 14.08.2018 

12/01988/FULL Alterations and single storey 
extensions to sides and rear of 
existing filling station building 
including a new ATM 

Approve - 23.10.2012 

10/00931/FUL Single storey side and single storey 
rear extensions 

Refuse - 28.06.2010 

08/02064/FULL Single storey side and rear 
extensions 

Refuse - 15.10.2008 



   

07/01902/FULL Change of use of adjacent land to 
provide hardstanding for a hand car 
wash facility with associated fencing 
and ancillary building for staff, 
storage and plant 

Refuse - 23.08.2007 

07/01505/FULL Replacement petrol forecourt canopy Approve - 19.07.2007 

99/34319/FULL Installation of LPG automotive 
storage vessels and dispenser. 

Approve - 18.04.2001 

97/31482/FULL Sales kiosk extension and new 
shopfront. 

Approve - 21.07.1997 

416531 Construction of replacement petrol 
filling station  

Approve - 05.03.1985 

8452/69 6000 gallon storage tank and pump 
canopy  

Approve - 26.11.1969 

4648/61 Extension and sales room  Approve - 27.09.1961 

3398 Additional petrol pumps Approve - 24.09.1958 

2819 Workshop  Approve - 24.04.1957 

2667 Double garage Approve – 03.01.1957 

2248/55 Petrol station  Approve - 26.01.1956 

1954 Petrol filling station Approve - 29.06.1955 

 
5.4 The proposal is an amended scheme following refusal of 18/01687/FULL. The reason for 

refusal for 18/01687/FULL is as follows:  
 

1. The proposed development would not fall under any of the exceptions to inappropriate 
development in the Green Belt as outlined under paragraphs 145 and 146 of the National 
Planning Policy Framework (2018). As such it would constitute inappropriate 
development, which is by definition harmful to the Green Belt, and should not be approved 
expect in very special circumstances. It would also impact on the openness of the Green 
Belt contrary to the fundamental aim of Green Belt policy which is to keep land 
permanently open and would conflict with one of the purposes of including land within the 
Green which is to safeguard the countryside from encroachment. It is not considered that 
any very special circumstances exist that would outweigh the harm identified by 
inappropriateness. The proposal is therefore contrary to paragraphs 133, 134, 143 and 
144 of the National Planning Policy Framework (2018), the provisions of saved Policies 
GB1 and GB2 of the Royal Borough of Windsor and Maidenhead Local Plan 
(Incorporating Alterations adopted June 2003) and policy SP5 of the Borough Local Plan 
Submission Version. 

 
 An appeal against the refusal of 18/01687/FULL has been submitted to the Planning Inspectorate 

and at the time of writing this report is still pending a decision.  
 
5.5 The main differences from the refused scheme under 18/01687/FULL is the increase in size of 

the grasscrete forecourt by approximately 46sqm and its reconfiguration. Furthermore, while the 
number of parking bays in this area remains the same (8 bays), 7 of the bays are now served by 
an EVCP as opposed to 2.  

 
6. MAIN POLICIES   
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main Development Plan policies applying to the site are: 
  

Issue Adopted Local Plan Policy 

Green Belt  GB1, GB2  

Character and appearance  DG1 

Highways and Parking  P4, T5 

 



   

 These policies can be found at 
https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 

 
7. MATERIAL PLANNING CONSIDERATIONS  
 
7.1 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 2- Achieving sustainable development   
 Section 4- Decision–making  

Section 6 – Building a strong, competitive economy 
Section 8 – Promoting healthy and safe communities  
Section 9- Promoting sustainable transport  
Section 12- Achieving well-designed places  
Section 13- Protecting Green Belt land  

   
7.2 Borough Local Plan: Submission Version  
 

Issue Local Plan Policy 

Green Belt  SP1, SP5 

Character and appearance  SP2, SP3 

Shops outside of defined centres  TR7 

Sustainable transport  IF2 

 
7.3 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 
8. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
 1 occupier was notified directly of the application. The planning officer posted a notice 

advertising the application at the site on 27 March 2019.  
 
 A petition with 237 signatures and a petition with 10 signatures have been received supporting 

the application, the grounds for which are set out in the submitted Planning Statement.  
  
 36 letters were received supporting the application, summarised as: 
 

Comment 
Where in the report this 
is considered 

1. Improvement of facilities, in particular for local shopping  Para. 9.28 

2. Improvement to visibility splays and highway safety Para. 9.22 - 9.23 

3. Provision of charging points for electric vehicles Para. 9.28 

4. Redevelopment would enhance the appearance of the site  Para. 9.15 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1


   

5. Reduction in scale and mass of shop building and canopy will 
reduce visual intrusion to neighbouring property  

Para. 9.19 

6. Sustainable development in the Green Belt  Para. 9.30 

7. Increase in local jobs Para. 9.28 

 
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Bray Parish 
Council 

Recommended refusal as proposal would impact 
openness of the Green Belt and fails to demonstrate 
VSC. Also cannot condone any further development on 
the A308 without further consultation to traffic 
management.   

Para. 9.2 – 9.13 
9.26 – 9.29, 
9.20 – 9.23 

Ecology  No objections.  Para. 9.24 – 
9.25 

Environmental 
Protection  

No objection subject to conditions relating to a site 
specific construction management plan and 
contaminated land, and informative relating to smoke 
control. 

Para. 9.16 - 
9.17  

Highways No objection subject to conditions relating to access to 
be constructed in accordance with approved details, a 
construction management plan, provision of parking 
and turning in accordance with approved details, 
provision of visibility splays, and stopping up of the 
existing access; and informatives relating to Highway 
Licence, damage to footways and verges, damage to 
highway, excavation, incidental works licence, and no 
equipment or materials on public highways.  

Para. 9.20 – 
9.23 

Petroleum 
Enforcement 
Authority  

No objection subject to conditions relating to a method 
statement for the decommissioning of the underground 
tanks, and specialist contractor to be hired for the 
electric car charging site design with key considerations 
being local supply capacity, location of charge points 
and transportations outside of hazardous areas and 
integration of charging points in site emergency shut 
down systems.  

Para. 9.16 – 
9.18 

 
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 

i Green Belt  
 
ii Impact on the Character of the Area  
 
iii Amenity  
 
iv Highways  
 
v Ecology  
 
vi  The Case for Very Special Circumstances  
 
vii  Planning Balance  

 
 
i Green Belt  

 



   

9.2 The site lies within the Green Belt and the fundamental aim of Green Belt policy is to prevent 
urban sprawl by keeping land permanently open. Paragraph 145 of the NPPF states that new 
buildings in the Green Belt should be regarded as inappropriate development with some 
exceptions, while paragraph 146 of the NPPF also lists other forms of development that are not 
inappropriate in the Green Belt provided they preserve its openness and do not conflict with the 
purposes of including land within it. Local Plan policy GB1 and BLPSV policy SP5 also set out 
appropriate development in the Green Belt, however the Local Plan was prepared in accordance 
with the cancelled PPG2: Green Belts, while the BLPSV was prepared in accordance with the 
NPPF (2012). As such, Local Plan policy GB1 is not entirely consistent with the NPPF and is not 
given full weight. Under transitional arrangements the BLPSV is assessed against the NPPF 
(2012) and therefore policy SP5 is considered to be consistent in this respect, but due to 
unresolved objections policy SP5 should only be given moderate weight as a material 
consideration. The NPPF is considered to be a more up-to-date expression of Government intent 
and is afforded significant weight as a material consideration.  

 
9.3 One of the exceptions outlined in paragraph 145 of the NPPF is d) the replacement of a building, 

providing that the new building is in the same use and not materially larger than the one it 
replaces. In this case, the existing canopy is approximately 276sqm while the proposed canopy is 
slightly smaller, measuring approximately 273sqm in area. Both the existing and proposed 
canopy measure approximately 5m in height. The proposed retail unit would be larger in footprint 
measuring approximately 240sqm in comparison to the existing retail unit measuring 
approximately 144sqm, but with a flat roof the proposed unit would be lower in height at 
approximately 3.8m. The existing retail unit comprises of a pitched roof measuring approximately 
2.8m at the eaves and 5m at the ridge. On this basis the proposed building is considered as not 
being materially larger than the one it replaces.  

 
9.4 However, while the proposal includes the replacement of the existing retail unit and canopy as a 

whole it is considered that the proposal involves a more comprehensive redevelopment of the 
site. In addition to the replacement retail unit and canopy, the proposal includes repositioning of 
the access and introduction of additional hard standing into the greenspace to the east to provide 
additional parking and ancillary structures (EVCPs, air and water machine, floodlights etc.) 
Therefore, it is considered that exception g) of paragraph 145 of the NPPF would be applicable 
for the purposes of this assessment. Exception g) states that new buildings would not be 
inappropriate if they comprise of g) limited infilling or the partial or complete redevelopment of 
previously developed land, whether redundant or in continuing use (excluding temporary 
buildings), which would not have a greater impact on the openness of the Green Belt than the 
existing development.  

 
 9.5 In accordance with Annex 2 of the NPPF, previously development land (PDL) is defined as ‘Land 

which is or was occupied by a permanent structure, including the curtilage of the developed land 
(although it should not be assumed that the whole of the curtilage should be developed) and any 
associated fixed surface infrastructure.  

 
9.6 The western part of the site comprises of the retail unit and the PFS forecourt, which has the 

characteristics of PDL. To the east of the site is open grassland which the applicant also 
contends to being previously developed and forms part of the defined curtilage of the PFS 
(paragraph 3.4 of the submitted Planning Statement).  

 
9.7 In respect of PDL, the Planning Statement notes that prior to 1973 the PFS was located on the 

eastern part of the site, which has subsequently been demolished but it is understood that the 
foundations of the building and former storage tank remains. As such, it is acknowledged that the 
grassed area comprises of land which was occupied by a permanent structure. However, the 
definition of PDL in Annex 2 of the NPPF goes on to state that PDL excludes ‘land that was 
previously developed but where the remains of the permanent structure or fixed surface structure 
have blended into the landscape.’ The grassed area no longer shows any evidence of any 
developed form, and therefore any remaining structures or fixed structures are considered to 
have blended into the landscape. It follows that the grassed area does not fall under the definition 
of PDL.  

 



   

9.8 In respect of the grassed area falling under the defined curtilage of the PFS, there is no 
authoritative or precise definition of the term ‘curtilage’. However, in Sinclair-Lockhart’s Trustees 
V Central Land Board [1950] it was found that to fall within the curtilage of a building, land should 
serve the purpose of the building in some reasonably necessary or useful manner. In Dyer v 
Dorset CC [1988] it was found that curtilage is a small area forming part and parcel with building 
which is contained or to which it was attached. In this case, it is noted that the grassed area is 
attached to and under the same ownership as the PFS, but there is no clear evidence that the 
grassed area has been used to any significant extent for purposes associated with the PFS. The 
overall impression conveyed by this area is one of ‘left over’ space with no definitive function.  
The development has to be considered in its entirety and as the entire site is not considered to be 
PDL, none of it is considered as such.  

 
9.9 Even if the grassed areas is considered to form part of the curtilage of the PFS, the definition of 

PDL in Annex 2 of the NPPF makes clear that it should not be assumed that the whole of the 
curtilage should be developed. To be appropriate development in the Green Belt exception g) of 
paragraph 145 requires redevelopment of PDL to have no greater impact on openness of the 
Green Belt. The concept of openness relates to the lack of development or built form, however 
mindful of recent case law (Goodman v SSCLG [2017] and Turner v SSCLG and East Dorset 
Council [2016]) the impact on openness of the Green Belt should be assessed taking into 
account both its spatial and visual impact.  

 
9.10 While new planting is proposed around the extended area of hardstanding, it would still be visible 

in oblique views through the access to the PFS and potentially through the planting on the site 
frontage to Windsor Road (A308), and within the site. Visually, this is considered to result in an 
urbanising effect over and above the existing situation. While it is noted that additional traffic is 
unlikely to be significant, and cars would move around the site resulting in a changing intensity, 
compared to the current situation the use for the stationing and manoeuvring of vehicles further 
adds to the harm to openness of the Green Belt over and above the visual effect of the 
hardstanding. However, when cars are parked on the hardstanding they would have a visual 
impact on openness. In terms of spatial harm, associated paraphernalia includes 7 ECHP, 1 air 
and water machine, and 1 floodlight. This would also have a greater spatial and visual impact on 
openness where there is currently no existing built form. It is therefore considered that the 
proposal does not fall under exception g) of paragraph 145. 

 
9.11   It has also been suggested that the development could be considered as a change of use and 

engineering operation which form exceptions e) and b) of paragraph 146 of the NPPF, 
respectively. However, this would only amount to an appropriate form of development in the 
Green Belt if it was considered to preserve openness and not conflict with the purposes of 
including land within the Green Belt. As described in paragraph 9.10 of this report the proposed 
development is not considered to preserve openness, and the spread of development into a 
currently undeveloped part of the site is also considered to be contrary to one of the purposes of 
the Green Belt, which is to safeguard the countryside from encroachment (paragraph 134 of the 
NPPF).  

 
9.12 For the reasons given above it is considered that the proposed development represents 

inappropriate development in the Green Belt. Paragraph 143 of the NPPF states that 
inappropriate development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances (VSC). The case for VSC is assessed below.  

 
9.13 In terms of any other harm to the Green Belt, as inappropriate development in the Green Belt the 

proposal is by definition harmful to its openness and would conflict with one of the purposes of 
the Green Belt, namely to assist in safeguarding the countryside from encroachment’ which forms 
the third purpose outlined in paragraph 134 of the NPPF.  

 
 ii Impact on the Character of the Area  
 
9.14 Local Plan policy DG1 advises that development should seek to achieve a high quality of design 

that improves the character and quality of an area, and the Council would resist development that 
results in the loss of important features which contribute to local character. As a material 
consideration, BLPSV policy SP2 requires all development to contribute positively to the places in 



   

which they are located while policy SP3 requires development to achieve a high quality design 
and expects compliance with the design principles set out in the policy. It is considered that 
policies SP2 and SP3 should be given significant weight.  As a further material consideration, the 
NPPF states that good design is a key aspect of sustainable development and indivisible from 
good planning, and planning permission should be refused for development of poor design that 
fails to take the opportunity available for improving the character and quality of an area and the 
way it functions.  

 
9.15 The site is adjacent to the A308 and currently open to prominent views from the public highway. 

The proposed development would intrude into the open aspect of the current grassed area, 
however the character of the area is considered to be semi-rural and it would be seen in context 
with the PFS and the existing built structures at Queens Head and Queens Arce campsite. As 
such, the proposed development is not considered to unduly detract from the character and 
appearance of the locality to warrant refusal.  

 
 Amenity  
 
9.16 Local Plan policy NAP3 states that the Council will not grant planning permission for proposals 

likely to emit unacceptable levels of noise, smells or fumes beyond the site boundaries, while 
NAP4 states that the Council will not grant planning permission for proposals which pose an 
unacceptable risk to the quality of groundwater or have a detrimental effect on the quality of 
surface water. As a material consideration of significant weight, BLPSV Policy SP3 seeks to 
ensure no undue harm to residential amenity enjoyed by the occupants of adjoining properties in 
terms of privacy, light, disturbance, vibration, pollution, dust, smell and access to sunlight and 
daylight. As a further material consideration, paragraph 127(f) of the NPPF states that decisions 
should ensure that development achieves a high standard of amenity for existing and future 
users. 

 
9.17 The existing tanks are over 30 years old and of single skin steel construction and therefore their 

removal and replacement is acceptable in principle. However, if minded to approve a method 
statement for the decommissioning of the tanks to ensure no explosion risk or leaks during the 
decommissioning, and investigation of the soil around the tanks and any necessary remediation, 
is secured by condition.  

 
9.18 In relation to the EVCPs the introduction of high voltage electrical equipment near to petrol, a 

highly explosive substance, needs to be carefully designed and managed. Therefore, if minded to 
approve, details including the local supply capacity, location of the charge points and 
transformers (to be outside of hazardous areas and clear of any potential product spillage areas), 
and integration of charging points in site emergency shut down systems should be secured by 
condition.  

 
9.19 The retail unit would be sited closer to the shared boundary with the nearest neighbour at the 

Queens Acre Campsite, but being single storey with a maximum height of 3.8m and maintaining 
a minimum offset of 3m, it is not considered to result in any undue loss of light or visual intrusion. 
The repositioned canopy would also be closer to the shared boundary at its nearest point, but the 
slim profile is not considered to result in undue loss of light or visual intrusion. In terms of noise 
and smell, the existing filling station is to impact on neighbouring properties to a certain degree. 
Given that the scheme is for redevelopment, it is not considered that the proposed 
redevelopment would be significantly worse so as to warrant a refusal of the scheme on these 
grounds. 

 
 
 
 
 iii Highways 
 
9.20 Local Plan policy T5 requires all development proposals to comply with adopted highway design 

standards, policy P4 requires all development proposals to accord with adopted car parking 
standards, while policy T7 seeks to ensure that new development makes appropriate provision 
for cyclists including cycle parking. As a material consideration, BLPSV policy IF2 states that 



   

development proposals should support the policies and objectives of the Transport Strategy as 
set out in the Local Transport Plan and provide car and cycle parking in accordance with the 
current Parking Strategy. Given the lack of unresolved objections to policy IF2 it is considered 
that this policy should be afforded significant weight in the consideration of this application.  

 
9.21 Due to its location it is considered that the PFS would predominately attract pass-by trips already 

on the A308 rather than new primary trips onto the network. As such, the traffic generation by the 
proposed development and resultant impact on the local highway network is unlikely to be 
significant to warrant refusal.  

 
9.22 The applicant proposes to relocate the existing site exit access approximately 7m to the west and 

has demonstrated that the new access will be able to achieve visibility splays of 2.4m x 135m to 
the left and right, which meets adopted highway design standards.  

 
9.23 For a PFS, the Council’s parking standards requires 1 car parking space is provided for every 

30sqm of retail use and 1 lorry space per unit. The proposed retail unit has an approximate floor 
space of 320sqm, including the proposed basement, and so there would be a requirement of 10 
car parking spaces and 1 lorry space. The proposal includes 14 car spaces together with a 
designated lorry space, which meets minimum specification. The number and layout is therefore 
considered to be acceptable. The submitted Transport Statement includes an AutoTrack 
generated swept path diagram to demonstrate that a fuel tanker, articulated lorry and large refuse 
lorry can enter and exit the site in forward fear. As such, the turning area within the site is also 
considered to be acceptable. 

 
 Iv Ecology  
 
9.24 As a material consideration Paragraph 175 of the NPPF states that if significant harm to 

biodiversity resulting from a development cannot be avoided, adequately mitigated or as a last 
resort compensated for then planning permission should be refused. Furthermore, protecting and 
enhancing the natural environment forms part of the ‘Environmental’ dimension of ‘Sustainable 
Development’ and paragraph 170 of the NPPF states that planning decisions should minimise 
impacts on and provide net gains for biodiversity. BLPSV Policy NR3, which should be allocated 
significant weigh in the consideration of this application, states that proposals should demonstrate 
how they maintain, protect and enhance the biodiversity of application sites and requires 
proposals to mitigate or as a last resort compensate for any adverse biodiversity impacts where 
unavoidable adverse impact on habitats and biodiversity arise.  

 
9.25 An ecological survey has been undertaken in March 2018, which concludes that given the type 

and condition of habitats present, the site is unlikely to be used by protected species. As such, 
the risk of adversely affecting any protected wildlife is considered to be minimal and there are no 
objections on ecological grounds. In terms of enhancements, the submitted Ecology Statement 
states that native nectar and fruit bearing trees and shrubs have been chosen to maximise 
wildlife value, which will provide habitat and food source to invertebrates, birds and other small 
terrestrial species. 

 
 V The Case for Very Special Circumstances  
 
9.26 In accordance with the NPPF it is considered that the proposal is inappropriate development in 

the Green Belt. Paragraph 143 of the NPPF states that inappropriate development should not be 
approved except in very special circumstances (VSC). Paragraph 144 of the NPPF states that 
VSC will not exist unless the potential harm to the Green Belt by reason of inappropriateness, 
and any other harm resulting from the proposal is clearly outweighed by other considerations.   

 
9.27 In accordance with paragraph 144 of the NPPF substantial weight is given against the 

development due to the harm to the Green Belt by reason of inappropriateness, harm to 
openness and conflict with one of the purposes of the Green Belt.  

 
9.28 The applicant has put forward a case for VSC. Officers have assessed each in turn and then 

carried out a balancing exercise as required. 
 



   

VSC put forward by the Applicant  Weight attributed by Officers  

  

Investment  

Development would represent a significant 
investment and commitment to the site and 
locality.   

Not quantified and therefore given limited 
weight. 

  

Customer Needs  

Development will provide improved customer 
environment, greater choice, greater 
efficiencies and additional facilities to adapt.  

Paragraph 92 of the NPPF advises that 
planning decisions should provide the social 
facilities and services required by the 
community. This includes ensuring that 
established shops, facilities and services are 
able to develop and modernise, and are 
retained for the benefit of the community. 
This is given significant weight.  

  

De-Carbonisation and Energy Efficiency  

The 7 EVCP would contribute to the aim of 
carbonisation and Government ‘Road to Zero’ 
Policy. The proposed development has also 
been designed to be energy efficient through 
various methods including design and 
construction, and includes solar PV 
installation to the canopy and retail. 

Not quantified, but given the scale it is 
considered that the development would make 
a moderate contribution overall, therefore 
given moderate weight. 

  

Good Design and Landscaping  

Development will better reflect the character 
and will assimilate well with the surrounds.  

Does not constitute VSC as provision is a 
policy requirement and therefore given no 
weight. 

  

Biodiversity  

Development includes significant landscape 
enhancements which will introduce significant 
gains for bio-diversity. 

Does not constitute VSC as provision is a 
policy requirement and therefore given no 
weight. 

  

Employment Opportunities   

Development will generate 2 additional part 
time and 3 full time employment 
opportunities.   

Given additional roles, the benefit to the 
economy would be limited and therefore 
given limited weight in favour of the 
development.  

  

Highways   

Highway safety improvement via improved 
visibility, and no impact to the road network  

Does not constitute VSC as provision is a 
policy requirement and therefore given no 
weight. 

  

Flood Risk   

Development is satisfactory in terms of flood 
risk, and will not increase flood risk 
elsewhere. 

Does not constitute VSC as provision is a 
policy requirement and therefore given no 
weight. 

  

Amenity   

Development will not have any unreasonable 
impact on the amenity of neighbouring 
occupiers through noise and disturbances or 
other sources of pollution.  

Does not constitute VSC as provision is a 
policy requirement and therefore given no 
weight. 

  

Sustainable Development   



   

Development represents sustainable 
development (economically, socially and 
environmentally, for which there is a 
presumption in favour 

Not considered to constitute sustainable 
development due to harm to the Green Belt 
and therefore the presumption in favour of 
the development does not apply (see 
paragraph 9.30 of this report).  

 
9.29 The case of VSC put forward by the applicant would not clearly outweigh harm to the Green Belt 

therefore the proposal would be contrary to Local Plan policies GB1, GB2(a) and paragraphs 145 
and 146 of the NPPF.  

 
 Planning Balance  
 
9.30 Paragraph 11 of the NPPF sets out that there will be a presumption in favour of Sustainable 

Development. However, in this instance subsection d(i) of paragraph 11 is engaged as Green 
Belt policies in the NPPF which protect areas or assets of particular importance provides a clear 
reason for refusing the proposed development (footnote 6). As such, the tilted balance is not 
engaged and the planning balance is carried out in the ordinary way, having regard to the 
statutory test in section 38(6) of the 2004 Act. This is set out below in the conclusion. 

 
10. COMMUNITY INFRASTRUCTURE LEVY (CIL) 
 
10.1 In accordance with the Council’s adopted CIL charging schedule the development is CIL liable, 

but the chargeable rate per square metre is £0.  
  
11. CONCLUSION 
 
11.1 The proposal is considered to be acceptable in respect of character and appearance. It is also 

considered to be acceptable to amenity, highways safety and parking, and ecology subject to 
appropriate conditions. However, the proposed development constitutes an inappropriate form of 
development in the Green Belt, would result in harm to the openness of the Green Belt, and 
would be contrary to one of the purposes of the Green Belt. This harm to the Green Belt is 
afforded substantial weight against the development. The case of VSC put forward by the 
applicant would not clearly outweigh this harm. As such the proposal is contrary to Local Plan 
policies GB1 and GB2(a), policy SP5 of the BLPSV and paragraph 133, 134 ,143, 144, 145 and 
146 of the NPPF. 

 
12. APPENDICES TO THIS REPORT 
 

 Appendix A – Site Location Plan  

 Appendix B – Existing Site Layout and Elevations 

 Appendix C – Proposed Site Layout and Elevations  
 

13.  REASONS RECOMMENDED FOR REFUSAL IF PERMISSION IS NOT GRANTED  
 
1 The proposal represents inappropriate development in Green Belt, which is by definition harmful 

to the Green Belt, would reduce openness of the Green Belt and would conflict with one of the 
purposes of the Green Belt, namely 'to assist in safeguarding the countryside from 
encroachment'. Very Special Circumstances that clearly outweighs the harm to the Green Belt 
and any other harm has not been demonstrated. The proposal is therefore contrary to the 
provisions of saved policies GB1 and GB2(a) of the Royal Borough of Windsor and Maidenhead 
Local Plan 1999 (Incorporating Alterations Adopted in June 2003), policy SP5 of the Borough 
Local Plan Submission Version (2017) and paragraph 133, 134 ,143, 144, 145 and 146 of the 
National Planning Policy Framework (2019).  
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MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  8 

Application 
No.: 

19/00734/VAR 

Location: Pawz And Bonez Unit 31 Lower Mount Farm Long Lane Cookham Maidenhead SL6 
9EE  

Proposal: Variation to planning permission (18/00446) without complying with condition (5) (limit 
on dog numbers) to change of use of land to a canine day care facility (sui generis) 
including stationing of a temporary cabin and associated parking(retrospective). 

Applicant: Pawz Bonez 
Agent: Mr Duncan Gibson 
Parish/Ward: Cookham Parish/Bisham And Cookham Ward 
  

If you have a question about this report, please contact:  Charlotte Goff on 01628 685729 or at 
charlotte.goff@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 This application seeks consent for the removal of condition 5 of planning permission 

18/00446/FULL (change of use of the land to a canine day care facility (sui generis) including the 
stationing of a temporary cabin and associated parking) which states that: 
“A maximum number of 15 dogs shall be accommodated on the application site at any one time. 
Reason: To protect the amenities of adjoining occupiers. Relevant Policies - Local Plan NAP3.” 

 
1.2 The number of dogs and concerns with noise from the use and welfare of animals are all 

controlled by separate Animal Welfare and Environmental regulations. It is therefore not deemed 
necessary to retain this condition on the planning consent and Officers recommend that this is 
removed. 

 
1.3 Given that the size of the building and staff numbers are not proposed to increase, no objection is 

raised in respect of the impact on the local highway network, nor the openness of the Green Belt. 
 
 

It is recommended the Panel grants planning permission with the conditions listed in 
Section 13 of this report. 

 
2. REASON FOR PANEL DETERMINATION 
 

 At the request of Councillor Saunders. The reason for call in relates to the significant 
concerns from Cookham Parish Council and Cookham Society regarding the capability of the 
site, facilities, parking and access/egress without an appropriate limit on the number of dogs 
accommodated.  Concern about compliance with requirements and regulations relating to 
highway safety, congestion, animal welfare and environmental noise.      

 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The proposal site consists of land situated south of Long Lane and west of Switchback Road 

North. The site is accessed from Long Lane which is a shared access with other units at Lower 
Mount Farm. The site is situated on Green Belt land. 

 
4. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
4.1 This application seeks permission for the removal of condition 5 (limit on dog numbers) of 

planning permission 18/00446/FULL which granted consent for the change of use of the land to a 
canine day care facility (sui generis) including the stationing of a temporary cabin and associated 
parking. Condition 5 states the following: 

  
“A maximum number of 15 dogs shall be accommodated on the application site at any one time. 



   

Reason: To protect the amenities of adjoining occupiers. Relevant Policies - Local Plan NAP3.” 
 
4.2 In short, the reason for seeking the removal of the planning condition is to allow the business 

flexibility to accommodate a higher number of dogs when the need arises.  
 
4.3 No enlargement is proposed to the size of the building, nor to the number of staff employed at the 

site.  
  

Reference  Description  Decision  

18/00446/FULL Change of use of land to a canine 
day care facility (sui generis) 
including stationing of a temporary 
cabin and associated parking 
(retrospective). 

Granted (10th May 2018) 

 
5. DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
5.1 The main Development Plan policies applying to the site are: 
  

Issue Adopted Local Plan Policy 

Design in keeping with character and appearance 
of area 

DG1 

Highways P4 AND T5 

Noise NAP3 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
  
6. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  

Section 9- Promoting Sustainable Transport  
Section 12- Achieving well-designed places  
Section 13- Protecting Green Belt land  

  
Borough Local Plan: Submission Version  

 

Issue Local Plan Policy 

Design in keeping with character and appearance 
of area 

SP2, SP3 

Sustainable Transport   IF2 

 
6.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


   

Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
6.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 
Other Local Strategies or Publications 

 
6.3 Other Strategies or publications material to the proposal are:  

  RBWM Parking Strategy 
 
 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni

ng 
 
7. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
 2 occupiers were notified directly of the application. 
 

The planning officer posted a notice advertising the application at the site on 21st March 2019. 
  
 No letters of representation have been received.  
 
 Statutory consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Highways No objection 8.9 

Environmental 
Protection 

No objections n/a 

 
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Cookham 
Parish 
Council 

Objection to the limit being raised. The applicant’s 
documentation in the original application stated that they 
could have only a maximum of 15 dogs and we do not wish 
to see this raised. 

8.4-8.10 

 
 Others 
 

Group Comment 
Where in the 
report this is 
considered 

Cookham 
Society 

Request that the application is refused as it would allow a 
totally unlimited number of dogs here. The reason for the 
condition was “to protect the amenity of adjoining occupiers”. 
The possible noise, odour and generated traffic from an 
unlimited number of dogs could indeed adversely affect the 
nearby residents. 
 
The limit of 15 was not an arbitrary figure selected by the 
Borough. In application 18/00446 it was the applicants own 
assessment of capacity of the operation. An increase in the 
number of dogs here should only be allowed if it can be 

8.4-8.10 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning


   

demonstrated that there will be no adverse effects on the 
conditions and welfare of the animals; the working conditions 
of the staff; amenity of neighbours and openness of the 
Green Belt. 

 
8. EXPLANATION OF RECOMMENDATION 
 
8.1 The key issues for consideration are: 
 

i Impact on amenity;  
 
ii Impact on highway  
 
iii Impact on the Green Belt  

 
1 Impact on amenity 

 
8.2 Application 18/00446/FULL granted consent for the change of use of the land to a canine day 

care centre with the stationing of a temporary cabin and associated parking. The information 
accompanying this application stated that the operation had the capacity to accommodate up to 
15 dogs at any one time. On the basis of such and the evidence available, Officers 
recommended approval of the application subject to a condition to restrict the number of dogs 
that could be accommodated at the site to a maximum of 15, so as to preserve the amenity of 
adjoining occupiers. 
 

8.3 The business has been operating on this site for over 16 months and is seeking to remove this 
condition to allow increased flexibility to be able to accommodate higher numbers of dogs when 
the need arises.  

 
8.4 The nearest residential property is located approximately 80 metres to the north of the application 

site, with the immediate surrounding area predominantly commercial in character with other 
farm/businesses to the west, north and east, and the B4447 to the east. There have been no 
reports from surrounding occupiers of any noise disturbance or otherwise from the operation of 
the business. 

 
8.5 The main concerns are that the removal of this condition would allow an unlimited number of 

dogs to be at the site, which would have the potential to cause disturbance to residents and 
increased traffic. It should be noted that the original planning consent was granted on 10th May 
2018 and since then, new legislation has been brought into force relating to animal welfare. 

 
8.6 Statutory Instrument 2018 No. 486 ‘The Animal Welfare (Licensing of activities involving 

animals)(England) Regulations 2018 sets out regulations for all dog day-care facilities to abide 
by. These regulations outline an extensive number of conditions relating to the size and design of 
the buildings, noise levels and general animal welfare that must be complied with in order to 
receive an animal activities licence. In relation specifically to the numbers of dogs a business is 
allowed to accommodate, Schedule 2, Part 3 states: 
 
Use, number and type of animal  
3.—  
(2) The number of animals kept for the activity at any time must not exceed the maximum that is 
reasonable taking into account the facilities and staffing on any premises on which the licensable 
activity is carried on. 

 
8.7 The number of dogs that the day-care facility could look after would therefore still be controlled by 

these new regulations and the Council’s Animal Welfare team would make the relevant 
assessment at the time of any licence application as to the appropriate number of dogs, taking 
into account the size of the premises etc. The condition restricting the hours of operation of the 
business to 07.00 to 019.00 Monday to Friday only is recommended to be repeated should 
permission be forthcoming. 

 



   

8.8 The Planning Practice Guidance states that the Local Planning Authority should not impose 
conditions that require compliance with other regulatory regimes as this will not meet the test of 
necessity or be relevant to planning. In this instance, it is considered that the number of dogs and 
concerns with noise from the use and welfare of animals are all controlled by separate Animal 
Welfare and Environmental regulations. It is therefore not deemed necessary to retain this 
condition on the planning consent and Officers recommend that this is removed. 

 
2 Impact on general highway conditions 

 
8.9 No increase in the number of staff or buildings are proposed as part of this application. It is 

apparent that the number of dogs on the site will still be controlled by the Animal Welfare Licence 
which the day-care business is required to obtain. The number of dogs they are allowed to look 
after on site is determined by existing staff numbers and the building size. Given that neither are 
increasing at this time, the proposed removal of the condition and additional visitors to the site is 
not considered to have a detrimental impact on traffic in the area. 

 
3 Impact on the Green Belt 

 
8.10 The impact of the proposed development on the Green Belt was assessed as part of application 

18/00446/FULL. No increase is proposed to the size of the building or the extent of associated 
land surrounding it. The removal of the condition relating to the maximum numbers of dogs is 
therefore not considered to have a detrimental impact on the openness of the Green Belt or 
constitute inappropriate development. 

 
9 APPENDICES TO THIS REPORT 
  

 Appendix A - Site location plan and site layout 

 
10. CONDITIONS RECOMMENDED FOR INCLUSION IF PERMISSION IS GRANTED  
 
 1 The use hereby permitted shall be limited to a canine day care facility only.  
 Reason: To protect the Green Belt from encroachment; Relevant Policies - Local Plan GB1 
2 The temporary equipment used for the purposes of exercising and  training of dogs on site shall 

be cleared from the training area of the site when not in use. 
 Reason: To protect the Green Belt from encroachment; Relevant Policies - Local Plan GB1. 
3 The use hereby permitted shall only operate between the hours of 07.00 and 19.00 on Mondays 

to Fridays and at no time on Saturdays, Sundays, Bank or Public Holidays.  
Reason: To protect the amenities of properties in the vicinity of the site. Relevant Policies - Local 
Plan NAP3. 

4 The development hereby permitted shall be carried out in accordance with the approved plans 
listed below. 
Reason: To ensure that the development is carried out in accordance with the approved 
particulars and plans.  

 



Appendix A – Site Location Plan  

 



   

MAIDENHEAD DEVELOPMENT CONTROL PANEL 
 
29 May 2019          Item:  9 

Application 
No.: 

19/00815/FULL 

Location: Braywick Court School Hibbert Road Maidenhead SL6 1UU  
Proposal: Erection of a substation with associated works to include a retaining wall and fence, 

new balustrade, alterations to the existing ramp, replacement gates for emergency 
vehicular access and a new pedestrian access from Hibbert Road. 

Applicant: Bellevue  Place Education Trust 
Agent: Miss Natalie Lopez 
Parish/Ward: Maidenhead Unparished/Oldfield Ward 
  

If you have a question about this report, please contact:  Sheila Bowen on 01628 796061 or at 
sheila.bowen@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The proposal is for a small electricity substation to serve Braywick Court School and associated 

works.  It would comply with development plan and national policy, and is considered to be 
acceptable. 

 

It is recommended the Panel grants planning permission with the conditions listed in 
Section 12 of this report. 

 
2. REASON FOR PANEL DETERMINATION 
 

 The Council’s Constitution does not give the Head of Planning delegated powers to 
determine the application in the way recommended as the Council has freehold interest in the 
site; such decisions can only be made by the Panel. 

  
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The site lies within the grounds of Braywick Court School, which is currently under construction 

following permission which was granted on 7 July 2016, reference 16/00984.  It is close to the 
edge of Hibbert Road, and there is a 5m high street tree (an Acer) in front of the site, and 
vegetation on and in front of the site.  The site lies in the Green Belt.  There are houses on the 
opposite side of the road which are set well back from the road, and the Braywick Nature Centre 
and its car park bound the school site to the north and west. 

 
4. KEY CONSTRAINTS   
 
4.1 The key constraints are the location of the site in the Green Belt, the street tree, highways 

matters and the amenities of neighbouring occupiers. 
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
5.1 The substation would measure 2.8 m by 3.1m, and would be 2.3m high, and it would be made of 

green Glass Reinforced Plastic (GRP).  It would be set within a gravel area measuring 7.2m by 
4.4m that would be lower than the surrounding ground level.  Associated works consist of a 
retaining wall and fence, new balustrade, alterations to the existing ramp, replacement gates for 
emergency vehicular access and a new pedestrian access to the substation from Hibbert Road.  
A Category C street tree would be removed, and the existing vegetation along the road frontage 
would largely be retained. 

 
 
 
  

Reference  Description  Decision  



   

16/00984/FULL Construction of part single part two 
storey school building (Class D1) 
with associated external works, 
following demolition of existing 
buildings. 

Permitted 7.7.2016 

 
6. DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
6.1 The main Development Plan policies applying to the site are: 
  

Issue Adopted Local Plan Policy 

Design in keeping with character and appearance 
of area 

DG1, H10,H11 

Highways P4 and T5 

Trees N6 

Green Belt GB1, GB2 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
 
  
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  

Section 12- Achieving well-designed places  
Section 13- Protecting Green Belt land  

  
Borough Local Plan: Submission Version  

 

Issue Local Plan Policy 

Design in keeping with character and appearance 
of area 

SP2, SP3 

Green Belt   SP5 

 
7.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
7.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 
 
8. CONSULTATIONS CARRIED OUT 
 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1


   

 Comments from interested parties 
 
 7 occupiers were notified directly of the application. 
 
 The planning officer posted a notice advertising the application at the site on 3.4.2019   
  
  3 letters were received objecting to the application, summarised as:  
 

Comment 
Where in the 
report this is 
considered 

1. Too many trees have been felled on the school site and I object to any 
further trees being felled to reduce the natural screening of this 
monstrous structure (the school).  The substation should be sited 
elsewhere. (2) 

9.6 

2. The tree is described differently in different reports. The most recent one 
calls it a C category Sycamore, a previous one described it as a Norway 
Maple, Category B1. 

9.6 

3. The existing and proposed drawings both show the tree missing.  This is 
an inaccurate representation. 

5.1 

4. It is far too dangerous for a new pedestrian and vehicular access on this 
blind bend. 

9.5 

5. A new substation will visually impact the unfortunate residents living 
nearby.  The whole new complex has ruined Braywick beyond retrieve.  
What a legacy for RBWM to have on its conscience. 

9.4 

6. Concerned about the siting of a pedestrian crossing on a blind bend.  
There is no-where for a vehicle to park in Hibbert Road 

9.5 

 
  
 Consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Highways The existing abandoned entrance offers constrained sight 
lines for a driver exiting at that point. Whilst I appreciate that 
servicing of this facility is likely to be infrequent, concern 
remains surrounding its use and suitability. 

9.5 

Environment-
al Protection 

No objection - 

Berkshire 
Archaeology 

The submitted Written Scheme of Investigation is 
acceptable. 

9.7 

RBWM 
Access 
Forum 

It is unclear if alterations to the existing ramp will impact 
pedestrians, particularly those with disabilities, from 
accessing the school. 

9.5 

  
9. EXPLANATION OF RECOMMENDATION 
 
9.1 The key issues for consideration are: 
 

i  whether the development is appropriate development in the Green Belt; 
 
ii  impact on character/appearance of locality; 
 
iii  highways issues;  
 
iv  tree issues; and 
 
v archaeology 



   

 
Green Belt 

 
9.2 Policy GB1 of the Local Plan states that new buildings in the Green Belt are inappropriate 

development unless they are for agriculture or forestry or other limited uses which preserve the 
openness of the Green Belt and do not conflict with the purposes of including land in it, except in 
very special circumstances.  Paragraph 145 of the National Planning Policy Framework 2019 
(NPPF) states that the construction of new buildings in the Green Belt should be regarded as 
inappropriate, apart from the listed exceptions. 

 
9.3 In this case, the new substation does not fall into any category of appropriate development in the 

Green Belt.  The development can therefore only be approved in very special circumstances.  
Paragraph 144 of the NPPF states that when considering any planning application,  ‘Very special 
circumstances’ will not exist unless the potential harm to the Green Belt by reason of 
inappropriateness, and any other harm resulting from the proposal, is clearly outweighed by other 
considerations.  The harm from the proposal is the erection of a small structure measuring 2.8m 
by 3.1m and 2.3m in height on a site developed for a school.  The site of the substation is 
currently open.  Substantial weight should be given to this harm.  The agent has stated that the 
utility provider has confirmed that there is not sufficient capacity within the low voltage (LV) 
network to feed the proposed school.  If the substation is not built the school will not have a 
power supply to function.  It is considered in the planning balance that this requirement outweighs 
the harm to the character and openness of the Green Belt that would ensue from the 
development (given the small size of the structure), and therefore very special circumstances 
exist.  The proposal therefore complies with relevant Green Belt Policy GB1 of the Local Plan and 
Paragraph 143 of the National Planning Policy Framework as a material consideration, which 
states that inappropriate development is, by definition, harmful to the Green Belt and should not 
be approved except in very special circumstances. 

 
 Impact on Character/Appearance of Locality 
 
9.4 Before this application was submitted, the agent explored potential alternative sites for the 

substation with the planning case officer, and it was concluded that this site was the optimum, as 
it would not cause harm to the adjacent Nature Centre or the general environment of the area.  
The proposed substation would be sunken on lower ground than the surrounding area, and being 
a low structure with a height of only 2.3m, it would be largely hidden by the existing vegetation 
along the roadside.  The removal of the tree to facilitate the development is considered to be 
acceptable, as the tree is only Category C and is therefore of limited value to the character of the 
area.  The associated works including a gravel area would be low-key and not harmful to the 
character of the area.  The proposal complies with Policy DG1 of the Local Plan. 

 
 Highways Issues  
 
9.5 The Highways Officer is concerned that the access to the substation is on a bend with poor 

visibility, however, the agent has confirmed that vehicular access to the substation for 
maintenance would be very infrequent.  The proposal does not include a new access to the 
school, only access to a parking space for the substation.  It is considered that such infrequent 
access would not cause any unacceptable risk to the public. No pedestrian crossing is proposed 
on Hibbert Road. The proposal therefore complies with Policy T5 of the Local Plan. 

 
 Tree Issues 
 
9.6 The Tree Officer has confirmed that the loss of the low quality Category C street tree, an Acer, 

which would have to be removed as the development would damage its roots, is acceptable. 
Category C trees are trees of low quality with an estimated remaining life expectancy of at least 
10 years.  C1 category trees are unremarkable trees of very limited merit or such impaired 
condition that they do not qualify in higher categories. It is acknowledged that the tree does 
currently provide some limited screening to the new school building, but its small crown spread of 
2 metres in each direction mean that it does not provide meaningful screening.  The proposal 
therefore complies with Policies DG1 and N6 of the Local Plan. 

 



   

 Archaeology 
 
9.7 The site lies in an area of archaeological interest, and the agent has supplies an archaeological 

Written Scheme of Investigation which has since been approved by the Council’s archaeological 
consultee, Berkshire Archaeology.  A condition is recommended that the recommendations of the 
Written Scheme of Investigation be implemented (Condition 2). 

 
 
10. CONCLUSION 
 
10.1 It is concluded that this small development would not be harmful to the character of the area or to 

highways safety, and it is essential to the functioning of the previously approved school to ensure 
that it would have a continued electricity supply. Whilst there would be harm to the character and 
openness of the Green Belt, such harm would be outweighed by the very special circumstances 
outlined above. The proposal complies with the development plan and national policies, and is 
recommended for approval. 

 
11. APPENDICES TO THIS REPORT 
  

 Appendix A - Site location plan  

 Appendix B – plan and sections 

 Appendix C – south elevation 

 
12. CONDITIONS RECOMMENDED FOR INCLUSION IF PERMISSION IS GRANTED  
 
1 The development hereby permitted shall be commenced within three years from the date of this 

permission.  
Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990 
(as amended).  

2 The programme of archaeological work set out in the approved Written Scheme of Investigation 
by the Archaeological Collective May 2019 Project Reference 00276E  shall be implemented in 
full before and during the course of the development.  
Reason: To ensure the continued preservation in situ or by record of any finds made in this area 
of archaeological interest. Relevant Policies - Local Plan ARCH2, ARCH4. 

3 The development hereby permitted shall be carried out in accordance with the approved plans 
listed below. 
Reason: To ensure that the development is carried out in accordance with the approved 
particulars and plans.  
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