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DEVELOPMENT CONTROL PANEL
5 June 2019
Application
No.:
Location:
Proposal:
Applicant:
Agent:
Parish/Ward:

Item: 1
19/00233/FULL
Datchet Common Horton Road Datchet Slough
Change of use of land to the stationing/parking of motor vehicles (retrospective)
Loveridge And Giles
Dr Angus Murdoch
Datchet Parish/Datchet Ward

If you have a question about this report, please contact: Victoria Goldberg on 01628 683551 or at
victoria.goldberg@rbwm.gov.uk
1.

SUMMARY

1.1

The proposed scheme represents an inappropriate form of development in the Green Belt as set
out in national and local policy and would be contrary to one of the purposes of including land
within the Green Belt namely to protect the countryside from encroachment. Additionally the
scheme would result in an actual loss of openness both visually and spatially across the site.

1.2

The proposal would also fail to comply with both national and local flood policy, would cause
harm to the rural character of the area and would cause an unacceptable level of noise and
disturbance to nearby residents.

1.3

No objections are raised with regard to highway safety.
It is recommended the Panel refuses planning permission for the following summarised
reasons (the full reasons are identified in Section 12 of this report):
1.

The proposal represents inappropriate development in the Green Belt. Inappropriate
development is by definition harmful to the Green Belt. The proposal will also result
in a substantial negative impact on the openness of the Green Belt. No very special
circumstances have been put forward that clearly outweigh the harm caused by
reason of inappropriateness and the substantial impact on the openness of the
Green Belt.

2.

Part of the site is situated within flood zone 3b functional floodplain. The use has
been classified as a less vulnerable use, and such a use is identified as
inappropriate development within FZ3b. The applicant has also failed to submit a
site-specific flood risk assessment as required by Section 14 of the National
Planning Policy Framework.

3.

The concentration of up to 71 densely parked cars in a relatively small area results
in the urbanisation of this once open and rural piece of land.

4.

The use of the land to station/park up to 71 vehicles will increase the level of activity
on the site by virtue of the number of comings and goings. This will negatively affect
the amenity of Mill House, Mill Cottage the properties on Mill Place that back onto
the access road and the properties on Horton Road that back onto the site. The
properties on Mill Place are positioned between three and four metres from the

access road and as such vehicles accessing the site will be in close proximity to the
doors and windows on the rear elevations of these properties and their rear gardens.

2.

REASON FOR PANEL DETERMINATION
 At the request of Councillor Muir for the ‘transparency of process on a controversial issue and
public interest’.

3.

DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

3.1

The application site is located to the rear of 236 to 248 Horton Road and is accessed by vehicles
via an existing unnamed road which leads to Mill Place Caravan Park.

3.2

The site is positioned within previously undeveloped land that is commonly referred to as Datchet
Common although it is not currently registered as Common Land and therefore does not provide
this public function and the rights normally associated with common land do not apply here.

3.3

A pallet storage yard is located to the south of the site separated from the site by a grass mound
and emergency exit. To the east lies a car wash and the western boundary borders the remaining
area of Datchet Common.

3.4

This application has been submitted as a retrospective application. The application proposes that
an area within the site is used to station up to 71 cars but it should be noted that the entire
planning unit is currently being used for airport parking without planning permission. Since this
application has been submitted approximately 400 cars have been stationed on the site.

4.

KEY CONSTRAINTS

4.1

The application site is located entirely within the Green Belt and Flood Zone 3. Parts of the site
are located within Flood Zone 3b (Functional Flood Plain).

5.

DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY

5.1

The application proposes the change of use of part of the land to permit the stationing of motor
vehicles. The car parking area covers 1995m² and the parking layout details 71 parking bays.

5.2

The proposal does not reflect the current arrangement on site. It details a much smaller area than
that currently used to store cars and there is no reference to the associated development i.e.
hardstanding, portacabin office and toilets to facilitate the use.

5.3

The entire area of Datchet Common has been covered in aggregate to form a hard standing to
facilitate the current unauthorised airport parking. This use and the associated development
(including hardstanding) are the subject of an extant enforcement notice that has been appealed.
This application does not seek approval for the hardstanding. The extant enforcement notice is a
material consideration in the determination of this application.

5.4

There is no record of planning permission being granted for any use on site.

Reference

Description

Decision

13/02024/FULL

The use of land as a public gypsy
and traveller site consisting of 10

Withdrawn on the 29th
April 2014.

pitches, 5 utility buildings, play area
and associated works

6.

14/01370/FULL

The use of land as a gypsy and Dismissed by the
traveller site consisting of 9 x Secretary of State on the
pitches, 5 x utility buildings, play 5th July 2016.
area, warden's office and associated
works.

16/03681/FULL

Use of the land as a Gypsy and
Traveller site consisting of 5 no.
residential pitches plus 1 no. warden
pitch, play area and three amenity
blocks.

17/02404/FULL

Use of the land as a Gypsy and Refused- this refusal is
Traveller site consisting of 4 no. currently being appealed.
residential pitches, 2 no. Amenities
blocks, 1 No. Wardens block and
play area

17/02236/FULL

Change of use of the land to the Withdrawn on the 6th
stationing/parking of vehicles
December 2017.

Withdrawn on the 26th July
2017

DEVELOPMENT PLAN
Adopted Royal Borough Local Plan (2003)

6.1

The main Development Plan policies applying to the site are:
Issue

Adopted Local Plan Policy

Green Belt

Design in keeping with character and appearance
of area

Flooding

GB1 and GB2

DG1

F1

These policies can be found at
https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices
7.

MATERIAL PLANNING CONSIDERATIONS
National Planning Policy Framework Sections (NPPF) (2019)
Section 12- Achieving well-designed places
Section 13- Protecting Green Belt land

Section 14- Meeting the challenge of climate change, flooding and coastal change
Borough Local Plan: Submission Version
Issue

Local Plan Policy

Appropriate Development in Green Belt and
acceptable impact on Green Belt

SP1, SP5

Design in keeping with character and
appearance of area

SP2, SP3

Manages flood risk and waterways

NR1

7.1

The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans
according to their stage of preparation. The Borough Local Plan Submission Document was
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following
this process the Council prepared a report summarising the issues raised in the representations
and setting out its response to them. This report, together with all the representations received
during the representation period, the plan and its supporting documents have now been
submitted to the Secretary of State for examination. The Submission Version of the Borough
Local Plan does not form part of the statutory development plan for the Borough. However, by
publishing and submitting the Borough Local Plan for independent examination the Council has
formally confirmed its intention to adopt the submission version. As the Council considers the
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should
accord relevant policies and allocations significant weight in the determination of applications
taking account of the extent to which there are unresolved objections to relevant policies.
Therefore, the weight afforded to each policy at this stage will differ depending on the level and
type of representation to that policy. This is addressed in more detail in the assessment below.

7.2

This document can be found at:
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
Supplementary Planning Documents


8.

RBWM Interpretation of Policy F1

CONSULTATIONS CARRIED OUT
Comments from interested parties
48 occupiers were notified directly of the application.
The planning officer posted a notice advertising the application at the site on
No letters were received supporting the application.
14 letters were received objecting to the application, summarised as:

Comment

Where in the
report this is
considered

1.

Inappropriate development in the Green Belt

2.

Negative impact on the openness of the Green Belt.

9.2-9.5

9.6-9.10
3.

Application within functional flood plain (3b)

4.

Flood Risk

9.13-9.16
9.13-9.16
Flood barriers have been removed from the land leaving the
residential properties vulnerable to flooding.

5.

Scale of use does not correlate with what is detailed in the
application. On the 20th February 2019 there were 437 cars on site not
71

Not part of the
development
being
considered.
3.4 and 5.2

More than 71 cars on site
Scale of operation
6.

Non-compliance with trading standards

7.

Character of neighbourhood negatively affected

Not a planning
material
consideration
9.11-9.12

Urbanisation of previously undeveloped land
8.

Increased traffic as a result of the use

9.19-9.20

Additional traffic
9.

Severe impact on flora and fauna

9.12

Detrimental to natural landscape
10.

Noise pollution resulting from use- Increased pollution from increased
number of vehicles travelling through the area.

9.20

Additional noise resulting in disturbance to amenity of nearby
properties.
11.

Use has a negative impact when viewed from the gardens and
windows on Horton Road.

9.20

Lost views, privacy and relative peace in back gardens of properties
on Horton Road.
12.

Flood lamps light up whole area.

13.

Extraordinary circumstances do not exist there are a large number of
airport parking facilities elsewhere.

Not part of the
application
being
considered
9.5

Statutory consultees

Comments Awaited

Where in the
report this is
considered
-

Comments Awaited

-

Comments Awaited

-

Consultee

Comment

Where in the
report this is
considered

Parish Council

Members had Strong Objections to this application on the
grounds of being in the flood plain, on the green belt area
and increased traffic issues within an already congested
village.

Consultee

Comment

Environment
Agency

Highways
Environmental
Protection
Consultees

9.

EXPLANATION OF RECOMMENDATION

9.1

The key issues for consideration are:

i

Appropriate development in Green Belt

ii

Acceptable impact on Green Belt

iii

Impact on character and appearance of the area

iv

Flood Risk

v

Highway Safety

vi

Impact on neighbouring amenity

vii.

Planning balance

Main report.

Appropriate development in the Green Belt
9.2

The application site is located within the Green Belt. Paragraph 133 of the NPPF sets out that the
‘fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently
open; the essential characteristics of Green Belts are their openness and their permanence’.

9.3

Local Plan policy GB1 sets out acceptable uses and development in the Green Belt and specifies
that consent will only be granted for changes in the use of the land which maintain openness and
do not conflict with the purposes of including land in the Green Belt. This part of the policy is in
accordance with the NPPF which is considered a more up-to-date expression of Government
intent in line with Paragraph 146 (e) of the NPPF which stipulates that material changes in the

use of land are not inappropriate provided they preserve the openness of the Green Belt and do
not conflict with the purposes of including land within it.
9.4

The use of the land for the stationing/parking of vehicles fails to preserve the openness of the
Green Belt and conflicts with one of the five Green Belt purposes – namely 134 c) - assisting the
countryside from encroachment as discussed further below. Accordingly, the use is inappropriate
development as defined by the NPPF and Local Plan Policy GB1.

9.5

As detailed in paragraph 143 of the NPPF, inappropriate development is by definition, harmful to
the Green Belt and it should not be approved except in very special circumstances. As stipulated
in paragraph 144 of the NPPF, substantial weight should be attributed to any harm to the Green
Belt. Furthermore, ‘very special circumstances’ will not exist unless the potential harm to the
Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other
considerations. No very special circumstances have been put forward by the applicant and as
such, the harm identified by inappropriateness is not outweighed in this case.
Acceptable impact on Green Belt

9.6

As detailed above, paragraph 133 of the NPPF sets out that the ‘fundamental aim of Green Belt
policy is to prevent urban sprawl by keeping land permanently open; the essential characteristics
of Green Belts are their openness and their permanence’. As such the effect of the proposal on
the openness of the Green Belt is an important consideration in the determination of this
application.

9.7

There is no definition of openness in the NPPF, but, in the Green Belt context, it is generally held
to refer to freedom from, or the absence of, development. The stationing of vehicles on previously
undeveloped land significantly impinges on openness and has a detrimental urbanising effect on
the lawful use. Additionally, the unauthorised use negatively alters the character and appearance
of the lawful site, contrary to the purpose of the Green Belt and resulting in the loss of open
countryside.

9.8

Policy GB2(A) of the adopted local plan is broadly line with the NPPF. Policy GB2(A) advises that
consent will not be granted for any development that has a greater impact on the openness of the
Green Belt than an existing development.

9.9

The lawful undeveloped use of the site had an open quality despite its neglected appearance.
Prior to the current unauthorised use, the area was open rough scrubland. The storage of 71 cars
on the land will greatly impact upon the openness of the site both visually and spatially and would
result in the unrestricted sprawl of the built-up area and the loss of countryside.

9.10

The use of the land to station cars will negatively change the character and appearance of the
once undeveloped site. As such the introduction of the vehicle parking has had an urbanising
effect and will result in a significant loss of openness contrary to the NPPF and to Local Plan
Policy GB2A of the adopted Local Plan. The proposal is also contrary to policies SP1 and SP5 of
the emerging Borough Local Plan to which significant weight can be afforded.
Impact on character and appearance of the area

9.11

Policy DG1 of the adopted Local Plan stipulates that harm should not be caused to the character
of the surrounding area through development which results in the loss of important features
which contribute to that character which is also an important aim contained within the NPPF.

9.12

The site is a relatively enclosed area of land bordered by rear gardens of properties on Horton
road and Datchet Car wash. The concentration of 71 densely parked cars in a relatively small
area results in the urbanisation of this once open and rural piece of land which is out of keeping
in this semi-rural environment. Whilst it is acknowledged that the adjacent car wash is lawful this
scheme is of a larger scale and a greater level of intensity than the adjacent use. As such the

proposed use will negatively impact on the lawful open rural character of the site and would be
out of keeping with the area contrary to policy DG1 of the Local Plan and Policy SP3 of the
emerging Borough Local Plan.
Flood Risk
9.13

Part of the application site lies within Flood Zone 3b (FZ3b) i.e. functional flood plain. FZ3b is
defined in the NPPF and NPPG as having a high probability of flooding from rivers and the land
where water has to flow or be stored in times of flooding. This is confirmed by the Council’s
Strategic Flood Risk Assessment.

9.14

The Environment Agency classify the proposed use as ‘less vulnerable’ development despite not
being specifically mentioned within flood risk table 2 of the NPPG. Table 3 of the NPPG - Flood
risk vulnerability and flood zone ‘compatibility ‘clearly indicates that this type of development is
not compatible with this flood zone and should not therefore be permitted.

9.15

In accordance with the requirements of National Planning Policy, the applicant is required to
submit a site –specific flood risk assessment. Whilst the applicant has submitted a ‘surface water
management plan’ this is not a site –specific flood risk assessment and additionally the document
submitted is factually flawed. At 1.1 of the report it is stated that ‘the site is currently unsurfaced
and has been used for informal open storage although some stripping and temporary stockpiling
of topsoil has taken place at some point in the past. This is clearly not the case as evidenced in
the photo below.

9.16

As the applicant has failed to submit a site –specific flood risk assessment, no further
assessment of the acceptability of the development in the flood zone is required. The proposal
fails to comply with the NPPF, with Policy F1 of the Local Plan. With regard to Policy NR1 of the

emerging Borough Local Plan only limited weight is afforded to this policy given the level of
unresolved objection against it.
Highway Safety
9.17

The applicant has failed to identify the purpose of the car park despite the current airport parking
on site. As such there is no accurate way of anticipating the number of vehicle trips resulting
from the proposal. Although supporting information would be beneficial to fully appreciate the
extent of the impact, the location of the site and access are not anticipated to impose any severe
impacts to the local highway network or raise highway safety issues.

9.18

The sight lines at the junction with Horton Road comply with current guidance in both directions.
The applicant proposes serving the site from the main access onto the private road. The
entrance to the site is gated, but is of sufficient width to allow two way vehicular flow across the
entrance. However, the plan also shows that the applicant intends to retain access to Mill Lane.

Impact on neighbouring amenity
9.19

The use of the site to station/park up to 71 vehicles will increase the level of activity on the site by
virtue of the number of comings and goings. This will negatively affect the amenity of Mill House
and Mill Cottage and the properties along Horton Road that back onto the site and the properties
on Mill Place that back onto to the access road. The properties on Mill Place are positioned
between three and four metres from the access road and as such vehicles accessing the site will
be in close proximity to the doors and windows on the rear elevations of these properties and
their rear gardens. As such the increase in vehicle movements to the site resulting in noise and
disturbance will be detrimental to the amenity of these properties.

9.20

As a result of the current unauthorised use on site local residents have already reported an
increased level of disturbance due to vehicles being moved at all hours of the day. Whilst is it
accepted that a condition could be imposed to limit the times of these movements, this would not
overcome the unacceptable impact to these properties arising from vehicles needing to access
the site to park outside of those hours permitted. The proposal is therefore contrary to paragraph
127(f) of the NPPF and to policy SP3 (L) of the emerging Borough Local Plan both of which are
attributed significant weight.

10.

PLANNING BALANCE AND CONCLUSION

10.1

The proposal is inappropriate development in the Green Belt for which no very special
circumstances have been advanced, this is afforded substantial weight against the development
proposed. In addition there is a harmful impact on the openness of the Green Belt which weighs
against the development.

10.2

Furthermore ‘any other harm’ is required to be considered. Set out above is the harm caused to
the functional floodplain and non-compliance with Policy F1 of the adopted Local Plan and
emerging policy NR1 of the Borough Local Plan. There is harm to the semi-rural character of the
area and to residential amenity contrary to Policy DG1 of the adopted Local Plan, Paragraph
127(f) of the NPPF and emerging policy SP3 of the Borough Local Plan. This also weighs
against the development in the planning balance.

10.3

In the absence of a case for very special circumstances, no benefits arising from the scheme
have been identified. Consequently the development fails to accord with the adopted and
emerging Development Plan; there are no material considerations which would indicate a
contrary decision. In fact there are material considerations which add to the weight of the

assessment, this includes the extant enforcement notice. Planning permission should not be
granted.
11.

APPENDICES TO THIS REPORT



Appendix A - Site location plan and site layout
Appendix B – Proposed Plans

12.

REASONS RECOMMENDED FOR REFUSAL

1

The proposal represents inappropriate development in the Green Belt. Inappropriate
development is by definition harmful to the Green Belt. The proposal will also result in a
substantial negative impact on the openness of the Green Belt. No very special circumstances
have been put forward that clearly outweigh the harm caused by reason of inappropriateness and
the substantial impact on the openness of the Green Belt. Accordingly, the proposal is contrary to
saved Policies GB1, GB2A of the Royal Borough of Windsor and Maidenhead Local Plan (June
2003), Policies SP1 and SP5 of the emerging Local Plan and Section 13 of the National Planning
Policy Framework (February 2019).
The use of the land to station/park up to 71 vehicles will increase the level of activity on the site
by virtue of the number of comings and goings. This will negatively affect the amenity of Mill
House, Mill Cottage the properties on Mill Place that back onto the access road and the
properties on Horton Road that back onto the site. The properties on Mill Place are positioned
between three and four metres from the access road and as such vehicles accessing the site will
be in close proximity to the doors and windows on the rear elevations of these properties and
their rear gardens. As such the increase in vehicle movements to the site resulting in noise and
disturbance will be detrimental to the amenity of these properties contrary to Section 12,
Paragraph 127 f) of the NPPF and SP3(L) of the emerging Local Plan
The concentration of up to 71 densely parked cars in a relatively small area results in the
urbanisation of this once open and rural piece of land. As such the proposed use will negatively
impact on the lawful open rural character of the site contrary to saved policy DG1 of the Royal
Borough of Windsor and Maidenhead Local Plan (June 2003) and policy SP2 of the emerging
Local Plan.
Part of the site is situated within flood zone 3b functional floodplain. The use has been classified
as a less vulnerable use, and such a use is identified as inappropriate development within FZ3b,
as set out in the National Planning Practice Guidance and the Royal Borough of Windsor and
Maidenhead Strategic Flood Risk Assessment. The applicant has also failed to submit a sitespecific flood risk assessment as required by Section 14 of the National Planning Policy
Framework.
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DEVELOPMENT CONTROL PANEL
5 June 2019
Application
No.:
Location:
Proposal:
Applicant:
Agent:
Parish/Ward:

Item: 2
19/00682/FULL
Avanti 98 Peascod Street Windsor SL4 1DH
Part demolition of shop front facade to include glass, repaint shop front and fascia
lettering (retrospective).
Mr Cakir
Mr Kaleem Janjua
Windsor Unparished/Castle Without Ward

If you have a question about this report, please contact: Vivienne McDowell on 01628 796578 or at
vivienne.mcdowell@rbwm.gov.uk

5 June 2019
Application
No.:
Location:
Proposal:
Applicant:
Agent:
Parish/Ward:

Item: 2
19/00683/LBC
Avanti 98 Peascod Street Windsor SL4 1DH
Consent to retain alterations to shop front, further works to re-paint shop front and new
signage.
Mr Cakir
Mr Kaleem Janjua
Windsor Unparished/Castle Without Ward

If you have a question about this report, please contact: Vivienne McDowell on 01628 796578 or at
vivienne.mcdowell@rbwm.gov.uk
1.

SUMMARY

1.1

Application 19/00682/FULL and the corresponding Listed Building 19/00683/LBC are considered
jointly in this one report.

1.2

Unauthorised works have already taken place to the shopfront façade of this building. These
works include the removal of a central sash window, fixed top light above and stone clad wall
below, and the lowering of the spandrel panel/sub fascia to incorporate new signage in the form
of plastic raised lettering mounted on the spandrel panel. These works are considered to cause
substantial harm to the character and appearance of the listed building itself and to the
conservation area.

1.3

Whilst the proposed dark blue ‘Ocean Blue’ colour paintwork may in principle be acceptable, the
extent of the proposed painting in this colour to include clear glazed panels on the double doors,
the spandrel panels and vertical side panels, would make the frontage very dark and so would
detract from the original features of the building. The re-painting of the façade in ‘Ocean Blue’
has not been carried out.

1.4

The drawings submitted of the pre-existing building are considered to be inaccurate.
19/00682/FULL
It is recommended the Panel refuses planning permission 19/00682/FULL for the
following summarised reasons (the full reasons are identified in Section 12 of this
report):
1. The alterations to the façade of this listed building cause substantial harm to the
character and appearance of the Listed Building itself and to the Conservation Area.
2. The extent of the proposed dark blue paintwork would make the frontage appear
very dark and would detract from the character and appearance of the Listed

3.

Building and to the Conservation Area.
Inaccurate drawings have been submitted of the pre-existing building (before the
unauthorised works took place).

19/00683/LBC
It is recommended the Panel refuses listed building consent 19/00683/LBC for the
following summarised reasons (the full reasons are identified in Section 12 of this
report):
1. The alterations to façade of this listed building cause substantial harm to the
character and appearance of the Listed Building itself and to the Conservation Area.
2. The extent of the proposed dark blue paintwork would make the frontage appear
very dark and would detract from the character and appearance of the Listed
Building and to the Conservation Area.
3. Inaccurate drawings have been submitted of the pre-existing building (before the
unauthorised works took place).

2.

REASON FOR PANEL DETERMINATION
 At the request of Councillor Shelim, irrespective of the officer recommendation, for the reason
that this is ‘a significant property in central Windsor subject to conservation’.

3.

DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

3.1

No 98 Peascod Street (currently operating as “Avanti”) is a Grade II listed, mid18th Century 3
storey building, with stuccoed upper floors and a parapet.

3.2

No 98 is sited within the heart of the Windsor Town Centre Conservation Area and is located on
one of the principal approaches to Windsor Castle, which is a Scheduled Ancient Monument and
a grade I listed building.

4.

KEY CONSTRAINTS

4.1

The building is Grade ll listed and is within a Conservation Area.

5.

DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY

5.1

The applications are part retrospective i.e. for alteration to the façade including part demolition to
remove a central sash window and stone wall beneath and the installation a full length glazing
panel and lettering on a lowered spandrel panel above.

5.2

The applications also propose to paint the ground floor façade a dark blue colour ‘Ocean Blue’.

Reference
96/74438/FULL

96/74468

Description
Decision
Change of use of former building Permission 03.07.1996
society (Class A2) to restaurant
(Class A3) including alterations to
front elevation and installation of
external rear extraction flue at rear.
Alterations
to
front
elevation Permission 03/07/1996.
including installation of new double
entrance doors and non-illuminated
fascia and hanging sign together
with
internal
alterations
and
extraction flue at rear.

6.

DEVELOPMENT PLAN
Adopted Royal Borough Local Plan (2003)

6.1

The main Development Plan policies applying to the site are:
Issue
Design in keeping with character and appearance
of area

Adopted Local Plan Policy
LB2, CA2,DG1

These policies can be found at
https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices
7.

MATERIAL PLANNING CONSIDERATIONS
National Planning Policy Framework Sections (NPPF) (2019)
Section 4- Decision–making
Section 12- Achieving well-designed places
Section 16- Conserving and enhancing the historic environment
Borough Local Plan: Submission Version
Issue
Design in keeping with character and appearance
of area
Historic Environment

Local Plan Policy
SP2, SP3
HE1

7.1

The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans
according to their stage of preparation. The Borough Local Plan Submission Document was
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following
this process the Council prepared a report summarising the issues raised in the representations
and setting out its response to them. This report, together with all the representations received
during the representation period, the plan and its supporting documents have now been
submitted to the Secretary of State for examination. Stage one of the examination took place at
the end of June 2018.

7.2

The Submission Version of the Borough Local Plan does not form part of the statutory
development plan for the Borough. However, by publishing and submitting the Borough Local
Plan for independent examination the Council has formally confirmed its intention to adopt the
submission version. As the Council considers the emerging Borough Local Plan to be sound and
legally compliant, officers and Councillors should accord relevant policies and allocations
significant weight in the determination of applications taking account of the extent to which there
are unresolved objections to relevant policies. Therefore, the weight afforded to each policy at
this stage will differ depending on the level and type of representation to that policy. The policies
quoted in the table above are considered to carry significant weight.
This document can be found at:
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
Other Local Strategies or Publications

7.3

Other Strategies or publications material to the proposal are:
-

RBWM Townscape Assessment

More information on these documents can be found at:

https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning

Windsor Town Centre Conservation Area Appraisal

-

https://www3.rbwm.gov.uk/downloads/download/216/conservation_areas

Guidance of Shopfronts and Advertisements in Windsor town Centre Conservation Area.

-

https://www3.rbwm.gov.uk/downloads/file/742/shopfronts_and_advertisements_in_windsor_town_centre_conservation
_area

8.

CONSULTATIONS CARRIED OUT
Comments from interested parties

8.1

5 occupiers were notified directly of the planning application.

8.2

The planning officer posted a notice advertising the application at the site on 20th March 2019
and the application was advertised in the Maidenhead Advertiser on 21 March 2019.

8.3

1 letter was received from the Windsor and Eton Society objecting to the application, summarised
as:
Where in the
report this is
considered
Objection to the proposals and previous demolition of the listed façade See paragraph
which the Society considers must be reinstated. The info in the D &A 9.7 of main
statement is incorrect in describing the building as a retail building with a report below.
shop front and having only ‘group interest’.

Comment
1.

2.

3.

4.

No 98 is listed as a separate Grade II building dating from the mid to
late C18th and is a former public house known as Wellington Public
House, with associated façade. (As per Historic England List Entry No.
1205436 and page 127 of the Windsor Town Centre Conservation Area
Appraisal).
The applicants request retention of the long glass window on the front See paragraphs
which was put in following demolition, without Listed Building Consent. 9.1 – 9.19
The original window and central rendered panel with projecting ledge below.
being replaced by one long window destroys the strength and
importance of the elevation, its architectural and historic interest, and
the link to its historic past is considerably diminished. The demolition of
that part of the façade has caused substantial harm to the Listed
Building.
Furthermore this neither preserves nor enhances the
character and appearance of the Conservation Area.
The Society firmly considers that the demolished part of the façade must
be retained with restored central rendered panel and ledge all to be
painted a natural stone colour complementary to the handsome
unpainted flanking stone columns, pedestals, capitals, dentilled cornice
and frieze above.
The application drawings do not include the awning. This means that
the fine architectural detail of the front frieze and capitals under the first
floor windows is not hidden and can be fully appreciated.
With reference to the colour ‘Ocean Blue’ for the woodwork, it is
anticipated that this will be carefully considered by the Conservation
Officers as to its suitability

See paragraph
9.9 below.
See paragraph
9.11 below.

Statutory consultees

Consultee
Conservation
Officer

Highways

Where in the
Comment
report this is
considered
Objection. The unauthorised alterations cause substantial See paragraphs
harm to the Listed Building and Conservation Area. The 9.1 – 9.19
plans of the pre-existing building are inaccurate. The extent below.
of the proposed dark blue paintwork would make the façade
appear very dark.
No objection
Noted.

Consultees

Consultee

Comment

Environmental
Protection unit

No objection raised.

RBWM
Access
Advisory
Forum

The Design and Access Statement states that the restaurant
already complies with the latest requirements for access in
the Building Regulations, but the restaurant does not
currently have level or ramped access and this is unchanged
by the proposal.

9.

EXPLANATION OF RECOMMENDATION

9.1

The key issues for consideration are:
i

Where in the
report this is
considered
Noted
Noted. This
would not be a
reason to refuse
the applications.

Impact on the listed building itself and the conservation area

Impact on the listed building itself and the conservation area
9.2

The proposals are considered to be contrary to Council’s adopted Local Plan Policies CA2, LB2
and the Borough Local Plan Submitted Version Policy HE1 and contrary to the NPPF (2019).

9.3

Policy CA2 relates to conservation areas and requires that any development will enhance or
preserve the character of the area. Policy LB2 seeks to preserve listed buildings and their
settings and only grant listed building consent for the alteration and/or extension of a building
provided amongst other factors that the character of the building will not be adversely affected,
both internally and externally.

9.4

Policy HE1 of the BLPSV advises that development proposals should seek to conserve and
enhance the character, appearance and function of heritage assets and their settings, and
respect the significance of the historic environment. Heritage assets are an irreplaceable
resource and works which would cause harm to the significance of a heritage asset (whether
designated or non-designated) or its setting, will not be permitted without a clear justification to
show that the public benefits of the proposal considerably outweigh any harm to the significance
or special interest of the heritage asset in question.

9.5

No 98 Peascod Street (currently operating as “Avanti”) is a grade II listed, mid18th Century three
storey building, with stuccoed upper floors and a parapet. The description in the applicant’s
Design and Access Statement appears to refer to a two storey white brick building with a modern
shopfront.

9.6

No 98 is sited within the heart of the Windsor Town Centre Conservation Area and is located on
one of the principal approaches to Windsor Castle, which is a Scheduled Ancient Monument and
a grade I listed building. The site lies within Zone 2 as per the Council’s shopfront guidance and
this is an area where “original /traditional shopfronts and features should be retained”.

9.7

Used for many years as a public house, and formerly known as the Wellington Public House, a
principal feature of the building is its ground floor frontage. The listing description for the building
from 1975, particularly notes ‘The ground floor has a small circa 1850-60 public house front:
central window and panelled and glazed side doors with fanlights, flanked by engaged columns
on pedestals with bold composite capitals decoratively painted. Frieze and projecting cornice
carried across front’.

9.8

The original, centrally positioned, sash window with a fixed top light (now removed) was an
unusual feature for a public house, as this type of window is more commonly found in 18th and
19th Century shopfronts. In addition, the quality of the stone surround and detailing of the capitals
is particularly fine. These features when they exist on public house frontages, are more
commonly found to be of decoratively painted timber and hence of lessor quality. The stone
columns have been cleaned since the building was listed. In terms of the NPPF definitions, the
original frontage is considered to have both architectural and historic significance.

9.9

The survey drawing for the frontage is incorrectly drawn, as the original (now removed) central
sash window was the same height as the fanlights above the doors. Unauthorised works have
resulted in the spandrel panel /sub fascia being lowered to incorporate new signage. The
columns, capitals and wall below the central window (the latter now removed) are of natural
stone, not render, as noted on the proposal drawing. There is also a blind (with advertising) and
blind box attached to the upper part of the fascia, it is not clear if this is being retained, if so,
advertisement consent may also be required. The fascia is noted as brickwork on the drawings, it
is timber.

9.10

The existing hanging sign is not shown and it appears that this was changed at the time that the
recent works were undertaken. It is not clear from the submissions, if this is to be removed or has
just been overlooked.

9.11

Whilst the proposed dark blue joinery may be acceptable on this occasion, the new colour of the
joinery and side panels at ground floor has not been fully specified and the clear glazed panels of
the double doors are also shown as coloured blue. In addition, the spandrel panels and vertical
side panels are also to be painted dark blue. It is considered that this would make the frontage
very dark and so detract from the original features of the building and these areas would be better
painted either cream to match the stone work of the frontage, or white, as per the upper floors.
The current colour scheme on the façade is red and cream.

9.12 The existing lights on the fascia appear to be mini floodlights rather than spot lights, it is not clear
if these are being retained or replaced. The existing lights are fixed onto projecting brackets on
the fascia and are positioned so as to light the ground floor of the building at night, rather than
just the signage. The proposed lights also show this.
9.13

The Council’s shopfront guidance does advise that flood lights may be acceptable on modern
shop fronts in Zone 2 for lighting fascia’s, but this is clearly not a modern shopfront. The
projecting square shaped modern light fittings are considered to detract from the appearance of
the building and the downward wash of light emitted would make the building highly conspicuous
in the street scene at night.

9.14

The loss of the central section of wall and the lowered spandrel above have significantly altered
the proportions of the frontage, which now houses a large modern clear glazed window.
Traditionally, the shopfront signage would be located on the fascia, and as such, the plastic
raised lettering mounted on the spandrel panel over the window would not accord with the
requirements of the Council’s design guidance and are considered to detract from the
appearance of the building.

9.15

The original public house frontage with its central sash window was an unusual and important
element of the design and fabric of the ground floor frontage of the building. The alterations as
proposed (and as have been carried out), in particular the loss of the sash window and stone clad
wall below, have resulted in a loss significance to the historic building.

9.16

Para 16(2) the Planning (Listed Buildings and Conservation Areas) Act 1990, states that when
considering whether to grant listed building consent a local authority shall have special regard to
the desirability of preserving the building or its setting or any features of special architectural or
historic interest which it possess. These proposals are not considered to preserve the form of this
building, in particular the ground floor frontage, which is fundamental to its architectural and
historic interest.

9.17

Para 192 (a) of the NPPF advises that local authorities should take account of the desirability of
sustaining and enhancing the significance of heritage assets and putting them into new uses
consistent with their conservation. When considering the impact of proposed development on the
significance of a designated asset it advises that great weight should be given to the asset’s
conservation. Any harm or loss of significance should require clear and convincing justification.
Where proposals will lead to substantial harm, as considered in this case, local authorities are
advised to refuse consent, unless it can be demonstrated that the substantial harm is necessary
to achieve substantial public benefits that outweigh the harm.

9.18

It is considered that these proposals would not sustain or enhance the significance of the listed
building, nor would they be consistent with the building’s conservation and as a result, there
would be harm to the significance of the building. No justification has been provided for the works
and it is considered that there would be no substantial public benefit resulting from them.

9.19

In conclusion, it is considered that the proposals would, and indeed have, resulted in substantial
harm to the significance of the listed building and its wider setting in the Winsor Town Centre
Conservation Area are not, therefore, considered to be acceptable.

10.

COMMUNITY INFRASTRUCTURE LEVY (CIL)

10.1

The development is not CIL liable.

11.

APPENDICES TO THIS REPORT



12.

Appendix A - Site location plan and site layout
Appendix B – plan and elevation drawings

REASONS RECOMMENDED FOR REFUSAL:
19/00683/LBC

1

The existing and proposed alterations to the facade of the building (including the removal of the
central sash and stone clad wall below, the lowering of spandrel panel/sub fascia, extent of the
proposed paintwork, lettering, signage and lighting) result in substantial harm to the character
and appearance of the listed building. No justification has been provided for the works and it is
considered that there would be no substantial public benefit arising from these alterations. The
development is contrary to Policy LB2 of the Royal Borough of Windsor and Maidenhead Local
Plan Incorporations adopted June 2003; Policy HE1 of the Borough Local Plan Submitted
Version and the NPPF (2019) paragraphs 16 (2) and 192 (a).

2

There are inaccuracies in the submitted drawing. The survey drawing for the frontage is
inaccurately drawn as the original (now removed) central sash window was the same height as
the fanlights above the doors. Unauthorised works have resulted in the spandrel panel/sub fascia
being lowered to incorporate new signage. The columns, capitals and wall below the central
window (the latter now removed) are of natural stone, not render, as noted on the proposal
drawing. There is also a blind (with advertising) and blind box attached to the upper part of the
fascia, it is not clear if this is being retained. The fascia is noted as brickwork on the drawings,
but it is timber. The existing hanging sign is not shown and it appears that this was changed
recently. It is not clear if this is to be removed or has just been overlooked.
19/00682/FULL

1

2

The existing and proposed alterations to the facade of the building (including the removal of the
central sash and stone clad wall below, the lowering of spandrel panel/sub fascia, extent of the
proposed paintwork, lettering, signage and lighting) result in substantial harm to the character
and appearance of the listed building. No justification has been provided for the works and it is
considered that there would be no substantial public benefit arising from these alterations. The
development is contrary to Policy LB2 of the Royal Borough of Windsor and Maidenhead Local
Plan Incorporations adopted June 2003; Policy HE1 of the Borough Local Plan Submitted
Version and the NPPF (2019) paragraphs 16 (2) and 192 (a).
There are inaccuracies in the submitted drawing. The survey drawing for the frontage is
inaccurately drawn as the original (now removed) central sash window was the same height as
the fanlights above the doors . Unauthorised works have resulted in the spandrel panel/sub
fascia being lowered to incorporate new signage. The columns, capitals and wall below the
central window (the latter now removed) are of natural stone, not render , as noted on the
proposal drawing. There is also a blind (with advertising) and blind box attached to the upper
part of the fascia, it is not clear if this is being retained. The fascia is noted as brickwork on the
drawings, but it is timber. The existing hanging sign is not shown and it appears that this was
changed recently. It is not clear if this is to be removed or has just been overlooked.

APPENDIX A
Applications 19/00682/FULL and 19/00683/LBC
Avanti, 98 Peascod Street, Windsor.

Appendix B
Applications 16/00682/FULL and 16/00683/LBC
Avanti, 98 Peascod Street, Windsor.

DEVELOPMENT CONTROL PANEL
5 June 2019
Application
No.:
Location:
Proposal:

Item: 3
19/00720/FULL

Applicant:
Agent:
Parish/Ward:

Castle Farm Caravan Site Leigh Square Windsor
Construction of 6 x two bedroom flats, 4 x two bedroom dwellings, 12 x three bedroom
dwellings and 3 x four bedroom dwellings with garages and storage sheds, new
vehicular and pedestrian access and associated works to include parking and
landscaping.
Mr Ryves
Mr Mark Carter
Windsor Unparished/Clewer South Ward

If you have a question about this report, please contact: Briony Franklin on 01628 796007 or at
briony.franklin@rbwm.gov.uk
1.

SUMMARY

1.1

The proposed scheme involves the redevelopment of part of a former mobile home park which
has now been cleared for development. It is proposed to erect a total of 25 residential units
comprising a mixture of maisonettes, bungalows, semi-detached and detached dwellings. 8 of the
25 units are proposed to be ‘affordable’. The scheme has satisfactorily addressed concerns
raised under the previous application. In particular, the layout has been altered to provide more
space along the Tinkers Lane frontage to enable more planting/landscaping to be provided and to
improve the visual appearance of the development. The scheme is now considered to be
acceptable.
It is recommended the Panel authorises the Head of Planning:
1. To grant planning permission on the satisfactory completion of a s106 agreement to
secure the provision of affordable housing (8 units) and to ensure they remain
available to successive occupiers in the future, and with the conditions listed in
Section 13 of this report; and
2. Confirmation that the Lead Local Flood Authority is satisfied that the drainage
strategy for the site is acceptable and the imposition of any additional conditions.

2.

REASON FOR PANEL DETERMINATION
 The Council’s Constitution does not give the Head of Planning delegated powers to
determine the application; such decisions can only be made by the Panel.

3.

DESCRIPTION OF THE SITE AND ITS SURROUNDINGS

3.1

The application site comprises two parcels of land. The northern parcel of land formally formed
part of a larger mobile home park consisting of 49 caravans. The southern parcel of land formally
comprised a garage court. The existing Castle Farm mobile home park now separates the two
sites and is subject to a separate planning application to consolidate and refurbish the site to
retain 16 mobile homes and provide new facilities and landscaping for existing and relocated
residents.

3.2

The site lies to the east of Tinkers Lane and vehicular access is currently gained from Leigh
Square via White Horse Road. Both sites are relatively flat and enclosed by close boarded
fences. The site is located in the suburban residential area of Dedworth which lies approximately
3km to the west of Windsor town centre. The site is surrounded by two storey dwellings in

Dedworth Road, Tinkers Lane, White Horse Road and Leigh Square built in the mid to late 20th
century. The site lies opposite the entrance to Tinkers Lane depot.
4.0

KEY CONSTRAINTS

4.1

The site lies within the suburban area of Windsor, identified in the Townscape Assessment as late
20th Century suburbs. There are no trees on the site and the site lies within Flood Zone 1.

5.

DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY
The site is owned by Radian Housing Association and it is proposed to construct a total of 25
residential units (8 of which will be ‘affordable’). The units comprise a mix of 6 x two bedroom
maisonettes, 4 x two bedroom semi-detached bungalows, 12 x three bedroom dwellings and 3 x
four bed dwellings of varying designs. The height of the dwellings range from 4.3m for the
bungalows to 8.9m for the 4 bed detached dwellings. The overall density amounts to 41 dwellings
per hectare. The majority of the residential units are to be built on the northern parcel of land
which measures approximately 0.5122 hectares and will be served by a new vehicular access
road taken from Tinkers Lane. Four of the units (bungalows) are to be built on the former garage
court measuring 0.1054 hectares at the southern end of the site and will be accessed via Leigh
Square off White Horse Road. Other associated works include detached garages (for plots 5, 17
& 18), storage sheds, parking and landscaping.
The proposal creates an opportunity to provide affordable housing to meet local needs and to
regenerate and enhance the former mobile home park and provide a mix of tenure types. The
submitted scheme follows several pre-application consultations and community involvement/
public consultation. The last application, reference number 18/01128/FULL, was withdrawn
following concerns raised regarding the layout, the visual impact of the development on Tinkers
Lane, the unsatisfactory landscape scheme, inadequate widths of some parking bays and layout
of the maisonettes.

Application Ref
18/01127/FULL

18/01128/FULL

19/00719/FULL

6.

Description of Works

New hardstanding, bin and cycle stores, Withdrawn
alterations to the access road, car parking
and landscaping to facilitate the use of the
land as a mobile home park.
Construction of 6 x two bedroom flats, 4 x Withdrawn
two bedroom dwellings, 11 x three bedroom
dwellings and 4 x four bedroom dwellings
with new vehicular and pedestrian access
and associated works to include parking and
landscaping.
New hardstanding, bin and cycle stores, Pending Consideration
garages, alterations to access toad, car
parking and landscaping in connection with
use of land as mobile home park.

DEVELOPMENT PLAN
Adopted Royal Borough Local Plan (2003)

6.1

Decision and Date

The main Development Plan policies applying to the site are:

Issue
Design in keeping with character and appearance
of area
Highways
Trees

Adopted Local Plan Policy
DG1, H8, H10,H11
P4 AND T5
N6

These policies can be found at
https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices
7.

MATERIAL PLANNING CONSIDERATIONS
National Planning Policy Framework Sections (NPPF) (2019)
Section 4- Decision–making
Section 5 – Delivering a sufficient supply of homes
Section 9- Promoting Sustainable Transport
Section 11 – Making effective use of land
Section 12- Achieving well-designed places
Borough Local Plan: Submission Version
Issue
Design in keeping with character and appearance
of area
Housing
Sustainable Transport
Trees, Woodlands and Hedgerows
Infrastructure and Developer Contributions
Utilities

Local Plan Policy
SP2, SP3
HO2, HO3, HO5,HO8
IF2
NR2
IF1
IF8

7.1

The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans
according to their stage of preparation. The Borough Local Plan Submission Document was
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following
this process the Council prepared a report summarising the issues raised in the representations
and setting out its response to them. This report, together with all the representations received
during the representation period, the plan and its supporting documents have now been
submitted to the Secretary of State for examination. The Submission Version of the Borough
Local Plan does not form part of the statutory development plan for the Borough. However, by
publishing and submitting the Borough Local Plan for independent examination the Council has
formally confirmed its intention to adopt the submission version. As the Council considers the
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should
accord relevant policies and allocations significant weight in the determination of applications
taking account of the extent to which there are unresolved objections to relevant policies.
Therefore, the weight afforded to each policy at this stage will differ depending on the level and
type of representation to that policy. This is addressed in more detail in the assessment below.

7.2

This document can be found at:
https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
Other Local Strategies or Publications

7.3

Other Strategies or publications material to the proposal are:

RBWM Townscape Assessment

RBWM Parking Strategy

Affordable Housing Planning Guidance

More information on these documents can be found at:
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni
ng
8.

CONSULTATIONS CARRIED OUT
Comments from interested parties
69 occupiers were notified directly of the application.
The planning officer posted notices advertising the application at the site (Leigh Square and
Tinkers Lane) on the 20th March 2019 and the application was advertised in the Local Press on
28th March 2019.
1 letter was received supporting the application, summarised as:
Where in the
report this is
considered
Paragraph 9.9

Comment
1.

Pleased to see the roofs of the bungalows to the rear of number 36
White Horse Road have been reduced so are less imposing.

1 letter was received objecting to the application, summarised as:
Comment
1.

Concern raised that buildings could result in loss of privacy to
number 40 White Horse Road

Where in the report
this is considered
Paragraph 9.9

Statutory consultees

Consultee

Comment

Landscape
Officer
Thames Water

No comments to make on the landscape masterplan.

Environmental
Protection
Tree Officer

No objection subject to conditions and informatives

Highways
Lead Local Flood
Authority
Ecology Officer

No objection subject to informatives

None of the original trees covered by the 1959 Area TPO
remain. The proposed tree planting and associated soft
ground is acceptable in terms of its extent however some
of the tree species are not appropriate.
No objection subject to conditions and informatives
Further information has been requested and a technical
note provided. Further comments are awaited.
No objection on ecological grounds subject to a condition
to secure biodiversity enhancement.

9.

EXPLANATION OF RECOMMENDATION

9.1

The key issues for consideration are:

Where in the
report this is
considered
Paragraphs
9.20-9.21
Noted and
added.
Noted and
added.
Paragraphs
9.20 -9.21

Paragraphs
9.15-9.19
Paragraph 9.24
Paragraph 9.23

i

Impact on the character and appearance of the area

9.2

The application has been accompanied by a Design and Access Statement and Planning
Statement.

9.3

Local Plan Policy DG1 and emerging policy SP3 set out the design guidance for new
development. Local Plan Policy H10 refers specifically to new residential development schemes,
requiring them to display high standards of design and landscaping in order to create attractive,
safe and diverse residential areas. Policy H11 states that in established residential areas
planning permission will not be granted for schemes which introduce a scale or density which
would be incompatible with or cause damage to the character and amenity of the area. Emerging
policy HO5 requires all new housing to be developed at a density that is consistent with achieving
good design and the density of development will be informed by amongst other things the need to
ensure satisfactory residential amenity for both the proposed accommodation and nearby
residential properties. The NPPF (2019) Section 12 ‘Achieving well-designed places’ states that
“the creation of high quality buildings and places is fundamental to what the planning and
development process should achieve. Good design is a key aspect of sustainable development,
creates better places in which to live and work and helps make development acceptable to
communities.’’ Paragraph 127 states that planning policies and decisions should ensure that
developments, amongst other things, function well and add to the overall quality of the area, not
just for the short term but over the lifetime of the development; are visually attractive as a result of
good architecture, layout and appropriate and effective landscaping; are sympathetic to local
character and history, including the surrounding built environment and landscape setting, while
not preventing or discouraging appropriate innovation or change (such as increased densities)
and create places that are safe, inclusive and accessible and which promote health and wellbeing, with a high standard of amenity for existing and future users.

9.4

The site lies within a predominately suburban residential area and is surrounded by 2 storey
dwellings and the mobile homes in the caravan park. Views of the site are available from Tinkers
Lane and Leigh Square and from the adjoining residential properties and Caravan Park. There is
very limited boundary screening.

9.5

The layout and density of development has been informed by the surrounding residential area. A
back to back garden layout is proposed with the properties in White Horse Road. A cul-de-sac
with dwellings facing onto the access road is proposed on the northern parcel of land. Street
planting and trees will help to soften the appearance of the development, particularly at the
entrance of the site from Tinkers Lane. The layout has been revised to provide more space for
planting/landscaping along the Tinkers Lane frontage. Each residential unit will have its own
private amenity space.

9.6

The layout of the southern application site is informed by the surrounding properties and the
existing mobile home park. The single storey bungalows are set around a communal courtyard
which will provides off street parking for the residents. A wall is proposed along the western
boundary to enclose the rear gardens of plots 24 and 25.

9.7

The resulting density and layout of the development is considered on balance to be acceptable in
this suburban context, particularly given the enhancement from the former appearance of the site.
The dwellings are of varying sizes and designs and this provides visual interest. The
development will provide a good mix of house types, the materials will include brick and tiles
which are characteristic of the area and design features include traditional pitch roofs and front
entrance canopies. The scheme also provides adequate amenity space for future occupiers.
The proposal is considered to be sympathetic to the surrounding residential area and would not
detract from the character and appearance of the site itself or the locality in general. The overall
density, layout, scale, height and design of the scheme is acceptable and would accord with local
plan policies DG1, H8, H10 and H11 and emerging policies SP3 and HO5. The development
would also result in an enhancement of this former caravan park and garage court site
ii. Impact on the living conditions of neighbouring properties and future occupants

9.8

It is necessary to carefully consider the proposals impact on the living conditions of the
neighbouring properties particularly in terms of light, outlook and privacy.

9.9

The dwellings in White Horse Road (numbers 6-24) have garden depths ranging from between 10
and 18 metres. The proposed garden depths of plots 8 to 14 measure 10m and it is considered
that sufficient distance will be maintained between these properties to safeguard the outlook, light
and privacy of the neighbouring properties in White Horse Road. The 2 storey maisonettes
proposed on plots 6 & 7 will be sited 6.5m from the eastern boundary of the site and a distance of
between 18 and 19 metres will be maintained between the proposed maisonettes and the rear
elevations of numbers 22 and 24 White Horse Road. Windows serving a kitchen, bathroom and
bedroom are proposed in the rear elevation of the first floor maisonette. Whilst this could
introduce a degree of overlooking and loss of privacy to the rear gardens of numbers 22 and 24
White Horse Road it is considered that some inter-overlooking is to be expected in this suburban
location and the proposal would not introduce an unacceptable degree of overlooking and loss of
privacy to these properties. Sufficient distance will be maintained between the maisonettes and
these neighbouring properties to preserve their light and outlook. The bungalows on plots 22 &
23 would have very low ridge heights of 4.5m and have been specifically designed to minimise
the impact on the living conditions of surrounding properties including numbers 36-44 White
Horse Road. It is not considered that the proposal would harm the living conditions of properties
in White Horse Road in terms of light, outlook and privacy.

9.10 The dwellings fronting Dedworth Road benefit from long rear gardens in excess of 30 metres.
The proposed dwellings on plots 14 and 15 are sited 1.2m from the rear boundary of these
properties and have been designed to have low ridge heights of 6.25m and low eaves height of
2.6m. The dwellings will have one roof light serving a stairwell in the rear sloping roof. Given the
distance that would be maintained between the proposed dwellings and the existing dwellings in
Dedworth Road it is not considered that this layout and design would result in an unacceptable
impact on the living conditions of the neighbouring properties in terms of light, outlook or privacy.
9.11

There is a garage court which serves the flats, Deacon Court to the north/west of the application
site and the proposed dwelling on plot 16 will back onto this adjoining garage court. The
proposed maisonettes on plots 18 to 21 are set at right angles to the flank boundary of the
adjoining detached property at number 20 Tinkers Lane. The proposed maisonettes would be
sited 6- 6.8m from the flank boundary of number 20 and would have a ridge height of 8.3m.
Whilst there can be little doubt that the outlook from number 20 will change as a consequence of
the development, given the distance that would be maintained it is not considered that proposal
would have an unacceptable impact on the light and outlook of this property. A first floor kitchen
and bathroom window are proposed to be inserted into the rear elevation of the maisonettes
which would face towards the flank boundary of number 20 Tinkers Lane. Given that the first floor
living accommodation is also served by a large window in the front elevation it is not considered
unreasonable in this case to require that the kitchen and bathroom window be obscure glazed
and fixed below a height of 1.7m above the finished floor level in order to prevent any
unacceptable level of overlooking and loss of privacy to the neighbouring property, number 20
Tinkers Lane. This can be secured by condition and has been agreed by the applicant.

9.12

It is considered that the proposal will satisfactorily relate to the adjacent caravan park.

9.13

The layout of the proposed maisonettes has been revised to address previous concerns regarding
shared amenity space and privacy to ground floor bedrooms. Each maisonette will now have its
own private amenity space and the previous concern has been satisfactorily addressed. It is
considered that the revised scheme provides adequate levels of amenity for future occupiers.

9.14

It is considered that the proposed development would have a satisfactory impact upon the
amenities of nearby occupiers and future occupiers of the dwellings. The proposal accords with
the guidance in paragraph 127 of the NPPF (2019) and emerging policies SP3 and HO5 set out
in the Borough Local Plan Submission Version.

iii Highway safety and car parking
9.15

The application has been accompanied by a Transport Statement. The residential scheme on the
northern part of the site has been designed to incorporate a Home Zone which provides a shared
surface for pedestrians and vehicles. The majority of the access road will be block paved.

9.16

The proposed 21 residential units on the northern parcel of land will be served by a new 4.8m
wide vehicular access from Tinkers Lane and visibility splays of 2.4m x 100m to the left and right,
which exceeds the Local Authorities standards, can be achieved. The 4 units on the southern
parcel of land will gain access from the existing vehicular access off Leigh Square. The latest
TRICS database provided in the TS concludes that the proposed development would result in a
slight decrease in daily trips when compared with the previous trips generated by the former
caravan park. A swept path analysis has been provided to demonstrate that a refuse lorry and a
fire engine will be able to enter and exit the site in a forward gear.

9.17

On the northern part of the site each 2/3 bedroom unit will benefit from 2 designated car parking
spaces either in the form of parking bays or driveway parking and each 4 bedroom unit will have
2 car parking spaces and a single garage. 3 additional visitor parking bays are also to be
provided. The 2 bed bungalows on the southern part of the site will each have 2 parking spaces
and a further 2 visitor bays are also provided. The proposal accords with the adopted parking
standards.

9.18

Each dwelling including the maisonettes will be provided with a garden shed within the rear
garden to provide cycle parking. Each dwelling will also have enough room on site to
accommodate the boroughs refuse bins.

9.19

The proposal is acceptable on highway safety and parking grounds and accords with adopted
policies T5 and P4 and emerging policy IF2.
iv Trees/Landscape scheme

9.20

The application has been accompanied by a comprehensive hard and soft landscape proposal
(drawing number 1627-3002-04), a tree constraints plan and details of load-bearing tree-pit
construction (drwg 1627-4001). There are currently no trees on the application sites and a
comprehensive landscape scheme is proposed which includes tree and hedge planting. This
current scheme provides more space at the Tinkers Lane entrance to enable more planting to be
provided to address concerns raised on the previous scheme.

9.21

The extent of the tree planting and soft landscaping is considered acceptable. Some concern has
been raised by the tree officer that some of the tree species may not be appropriate given the
proximity to buildings. In particular concern has been raised to the planting of Lime trees adjacent
to plot 1. The applicant has however confirmed that the Lime trees in question are Tilia cordata
and ‘are cultivars with an upright habit’ – i.e. they have a limited spread and are specified in
situations where space is limited. In addition the tree officer has queried the use of ‘Pinus Mugo’.
These comments relate to aesthetic issues. It is considered that an appropriate level of soft
landscaping is shown to be provided and the landscape officer has raised no concerns in relation
to the landscape masterplan. It is therefore considered that the landscape details are acceptable
and would satisfactorily accord with local plan policy N6 and emerging policy NR2.
v

9.22

Affordable Housing

Local Plan policy H3 seeks a 30% affordable housing provision for all sites of 15 net units or 0.5
ha or more in size. In this case the scheme is for 25 units which requires 7.5 units to be
affordable. This is rounded up to 8 units and 8 units are proposed to be provided and will
comprise units 18 to 21, 4 x 2 bed maisonettes which will be in shared ownership and units 2225, 4 x 2 bed bungalows which will be rented. The Strategic Housing Market Assessment
suggests that the majority of housing need (70 – 75%) is for rented accommodation, however,

the Council is keen to encourage opportunities for residents to enter home ownership.
Additionally the tenure mix is not specified in adopted policy; this is a consideration in the BLPSV
and the NPPF (2019) has also introduced other factors in relation to affordable housing which
have to be considered as material to the scheme. It is recognised that the applicant is delivering
8 x 2 bed ‘affordable’ units and this complies with the 30% level cited in the adopted Local Plan.
On this basis the proposed affordable housing provision is considered to be acceptable.
Affordable housing units will be secured in a legal agreement. The proposal complies with policy
H3 of the adopted Local Plan and paragraph 64 of the National Planning Policy Framework which
sets out for major developments involving the provision of affordable housing that at least 10% of
homes should be available for affordable home ownership.
vi Other Material Considerations
9.23

The application has been accompanied by a preliminary ecological appraisal which concludes
that the site is of limited suitability for use by protected species such as reptiles and great crested
newts. An updated bat survey report has been undertaken to an appropriate standard and
concludes that the site is unlikely to host roosting bats. There are no trees currently on the site
and clearance work has already taken place. Paragraph 175(d) of the NPPF states that
‘opportunities to incorporate biodiversity improvements in and around developments should be
encouraged’. As such opportunities for wildlife should be incorporated into the development, to
include bird and bat boxes and wildlife-friendly planting. The locations and specifications of such
enhancements should be included within a biodiversity enhancement scheme which can be
secure by a planning condition.(see condition x)

9.24

The site lies within Flood Zone 1 and the Environment Agency has confirmed that they do not
wish to comment on the application. A proposed foul and surface water drainage strategy
(drawing number CAS-HYD-XX-XX-DR-D-2200 Rev P06) and a foul and surface water drainage
assessment report (drawing number CAS-HYD-XXX-XX-RP-D-0001 Rev P2) has been submitted
with the application. The Lead Local Flood Authority has requested some additional
information/clarification and this has been supplied in the form of a Technical Note and revised
drawings received on the 1st May 2019. Further comments are awaited from the LLFA and will be
reported accordingly.
Housing Land Supply

9.25

Paragraphs 10 and 11 of the NPPF set out that there will be a presumption in favour of
Sustainable Development. The latter paragraph states that:
For decision-taking this means: approving development proposals that accord with an up-to-date
development plan without delay; or where there are no relevant development plan policies, or the
policies which are most important for determining the application are out-of-date, granting
permission unless:
i.
the application of policies in this Framework that protect areas or assets of particular
importance provides a clear reason for refusing the development proposed; or
ii.
Any adverse impacts of doing so would significantly and demonstrably outweigh the
benefits, when assessed against the policies in this Framework taken as a whole.

9.26

Footnote 7 of the NPPF (2019) clarifies that:
‘Out-of-date policies include, for applications involving the provision of housing, situations
where the local planning authority cannot demonstrate a five year supply of deliverable
housing sites (with the appropriate buffer...).’

9.27

The BLPSV is not yet adopted planning policy and the Council’s adopted Local Plan is more than
five years old. Therefore, for the purposes of decision making, currently the starting point for
calculating the 5 year housing land supply (5hyr HLS) is the ‘standard method’ as set out in the
NPPF (2019).

9.28

At the time of writing, the Council is able to demonstrate 4.62 years of housing land supply.
Therefore, for the purpose of this planning application the LPA currently cannot demonstrate a
five year supply of deliverable housing sites (with the appropriate buffer).

9.29

As set out in paragraphs above for the purpose of considering this planning application the
Council cannot currently demonstrate a rolling five years housing land supply against the NPPF
(2019) and in this instance the so-called tilted balance is engaged. For decision making this
means approving development proposals unless any adverse impacts of doing so would
significantly and demonstrably outweigh the benefits, when assessed against the policies in this
Framework taken as a whole.

9.30

However in this case such an assessment is considered to be academic. This is because, for
reasons set out above, officers are of the view that the proposal is in general conformity with the
Development Plan overall and that there are no material considerations of sufficient weight to
justify refusal.

10.

COMMUNITY INFRASTRUCTURE LEVY (CIL)

10.1

In line with the Council’s Charging Schedule the proposed development would be CIL liable. CIL
is charged at the rate of £240 per square metre. The planning officer has calculated the
proposed internal residential floor space of the development to be 2,187.32 sq.m although this
figure has not been verified. The Additional Information Requirement Form for CIL has been
supplied by the applicant. The proposed internal residential floor area is stated to be 2,107 sq.m.
The forms also refer to the demolition of the garage court measuring 150 sq.m. These garages
have already been demolished and in order for them to be taken off the proposed internal floor
space figure it would need to be demonstrated that they were in lawful use for 6 months within
the last 3 years.

11.

CONCLUSION

11.1

It is considered that the scheme has satisfactorily addressed the previous concerns and accords
with local plan policies DG1, H10, H11, T5 and P4 of the Royal Borough of Windsor and
Maidenhead Local Plan 1999 (incorporating Alterations adopted June 2003) and emerging
policies SP3, HO5 and IF2 set out in the Borough Local Plan Submission Version, as well as
guidance set out in the NPPF.

12.

APPENDICES TO THIS REPORT









Appendix A – SITE LOCATION PLAN
Appendix B - PROPOSED SITE PLAN MASTERPLAN
Appendix C - PROPOSED SITE PLAN – NORTH END
Appendix D - PROPOSED SITE PLAN – SOUTH END
Appendix E - PROPOSED STREET ELEVATIONS
Appendix F - PROPOSED BOUNDARY ELEVATIONS
Appendix G - FLOOR PLANS & ELEVATIONS
Appendix H - LANDSCAPE PROPOSAL

13.

CONDITIONS RECOMMENDED FOR INCLUSION IF PERMISSION IS GRANTED

1

The development hereby permitted shall be commenced within three years from the date of this
permission.

2

3

4

5

6

7

8

9

10

11

Reason: To accord with the provisions of Section 91 of the Town and Country Planning Act 1990
(as amended).
The development hereby permitted shall be carried out in accordance with the approved plans
listed below.
Reason: To ensure that the development is carried out in accordance with the approved
particulars and plans.
No development shall take place until samples of the materials to be used on the external
surfaces of the development have been submitted to and approved in writing by the Local
Planning Authority. The development shall be carried out and maintained in accordance with the
approved details.
Reason: In the interests of the visual amenities of the area. Relevant Policy DG1
No development shall take place until samples and/or a specification of all the finishing materials
to be used in any hard surfacing on the application site have been submitted to and approved in
writing by the Local Planning Authority and thereafter undertaken in accordance with the
approved scheme.
Reason: In the interests of the visual amenities of the area. Relevant Policies - Local Plan DG1.
The development shall not be occupied until all walls, fencing or any other means of enclosure
(including any retaining walls), have been constructed in accordance with details that have first
been submitted to and approved in writing by the Local Planning Authority.
Reason: To ensure the satisfactory resultant appearance and standard of amenity of the site and
the surrounding area. Relevant Policy - Local Plan DG1.
The first floor window(s) in the rear (north elevation) of the maisonettes (units 18-21) shall be of a
permanently fixed, non-opening design , with the exception of an opening toplight that is a
minimum of 1.7m above the finished internal floor level, and fitted with obscure glass and the
window shall not be altered.
Reason: To prevent overlooking and loss of privacy to neighbouring occupiers. Relevant Policies
- Local Plan H11.
No further window(s) shall be inserted at first floor level in the rear (north) elevation of units 14 &
15.
Reason: To prevent overlooking and loss of privacy to neighbouring occupiers. Relevant Policies
- Local Plan H11.
The development shall not be occupied until the hard and soft landscaping scheme has been
implemented within the first planting season following the substantial completion of the
development in accordance with details that have first been submitted to and approved in writing
by the Local Planning Authority. The development shall be retained in accordance with the
approved details. If within a period of five years from the date of planting of any tree or shrub
shown on the approved landscaping plan, that tree or shrub, or any tree or shrub planted in
replacement for it, is removed, uprooted or destroyed or dies, or becomes seriously damaged or
defective, another tree or shrub of the same species and size as that originally planted shall be
planted in the immediate vicinity.
Reason: To ensure a form of development that maintains, and contributes positively to, the
character and appearance of the area. Relevant Policies - Local Plan DG1.
The development shall be undertaken in accordance with the details shown on the Tree
Constraints Plan (drawing number 1627-TF-XX-00-DR-L-5001 Rev 02) and the Load Bearing
Tree Pit Construction (drawing number 1627-4001) and these details shall be maintained.
Reason: To provide adequate protection for the trees which will contribute to the visual amenities
of the site and surrounding area. Relevant Policies - Local Plan DG1, N6.
Prior to the commencement of development a landscape management plan including long-term
design objectives, management responsibilities and maintenance schedules for a minimum
period of 5 years shall be submitted to and approved in writing by the Local Planning Authority.
The plan shall cover all areas of proposed landscaping other than private domestic gardens.
Reason: To ensure the long term management of the landscaped setting of the development
and to ensure it contributes positively to the visual amenities of the area. Relevant Polices Local Plan DG1.
Irrespective of the provisions of Classes A, B, C and E of part 1 of Schedule 2 of the Town and
Country Planning (General Permitted Development) Order 2015 (or any order revoking and reenacting that Order with or without modification) no enlargement, improvement or any other
alteration (including the erection of any ancillary building within the curtilage) of or to any dwelling

12

13

14

15

16

17

18

19

house the subject of this permission shall be carried out without planning permission having first
been obtained from the Local Planning Authority.
Reason: The layout of the site requires strict control over the form of any additional development
which may be proposed in order to protect neighbouring amenity, to ensure that adequate
amenity space is provided for future occupiers and to ensure adequate parking is provided on
site.. Relevant Policies - Local Plan H11, DG1.
Prior to the commencement of any works of construction a management plan showing how
construction traffic, (including cranes), materials storage, facilities for operatives and vehicle
parking and manoeuvring will be accommodated during the works period shall be submitted to
and approved in writing by the Local Planning Authority. The plan shall be implemented as
approved and maintained for the duration of the works or as may be agreed in writing by the
Local Planning Authority.
Reason: In the interests of highway safety and the free flow of traffic. Relevant Policies - Local
Plan T5.
No part of the development shall be occupied until vehicle parking and turning space has been
provided, surfaced and marked out in accordance with the approved drawing. The space
approved shall be kept available for parking and turning in association with the development.
Reason: To ensure that the development is provided with adequate parking facilities in order to
reduce the likelihood of roadside parking which could be detrimental to the free flow of traffic and
to highway safety, and to facilitate vehicles entering and leaving the highway in forward gear.
Relevant Policies - Local Plan P4, DG1.
No part of the development shall be occupied until the visibility splays shown on the approved
drawings (078.0001.005 Rev D) have been provided. The areas within these splays shall be
kept free of all obstructions to visibility above a height of 0.6 metres from the surface of the
carriageway.
Reason: In the interests of highway safety. Relevant Policies - Local Plan T5.
No part of the development shall be occupied until covered and secure cycle parking facilities
have been provided in accordance with the approved drawing. These facilities shall thereafter be
kept available for the parking of cycles in association with the development at all times.
Reason: To ensure that the development is provided with adequate cycle parking facilities in
order to encourage the use of alternative modes of transport. Relevant Policies - Local Plan T7,
DG1.
Irrespective of the provisions of the Town & Country Planning (General Permitted Development)
Order 1995 (or subsequent modifications thereof), the garage accommodation on the site shall
be kept available for the parking of vehicles associated with the development at all times.
Reason: To ensure that the development is provided with adequate parking facilities in order to
reduce the likelihood of roadside parking which could be detrimental to the free flow of traffic and
to highway safety. Relevant Policies - Local Plan P4, DG1.
No part of the development hereby permitted shall be occupied until the access has been
surfaced with a bonded material across the entire width of the access for a distance of at least
five metres measured back from the highway boundary.
Reason: To avoid spillage of loose material onto the carriageway which could adversely affect
conditions of highway safety. Relevant Policies - Local Plan T5.
No dwelling hereby permitted shall be occupied until the locations and specifications of
biodiversity enhancements - to include bird and bat boxes and wildlife-friendly planting - have
been submitted to and approved in writing by the Local Planning Authority. The biodiversity
enhancements shall thereafter be installed and maintained.
Reason:
To incorporate biodiversity in and around the development in accordance with
paragraph 175 of the NPPF.
No development shall commence until details of the measures to be taken to acoustically insulate
all habitable rooms of the development against aircraft noise, together with details of the methods
of providing ventilation to habitable rooms have been submitted to and approved in writing by the
Local Planning Authority. The approved measures shall be installed prior to occupation and
retained.
Reason: To ensure a satisfactory living environment for future residents of the development.
Relevant Policies - Local Plan NAP2.

Informatives

1

The Boroughs's Highway Manager at Tinkers Lane Depot Tinkers Lane Windsor SL4 4LR tel:
01628 796801 should be contacted for the approval of the access construction details and to
grant a licence before any work is carried out within the highway. A formal application should be
made allowing at least 4 weeks notice to obtain details of underground services on the
applicant's behalf.

2

The attention of the applicant is drawn to the Berkshire Act 1986, Part II, Clause 9, which
enables the Highway Authority to recover the costs of repairing damage to the footway or grass
verge arising during building operations.

3

The attention of the applicant is drawn to Section 59 of the Highways Act 1980 which enables
the Highway Authority to recover expenses due to extraordinary traffic.

4

Before any development commences the applicant shall enter into a legal agreement with the
Council under Section 278 of the Highways Act 1980 to cover the construction of the highway
improvement works in Tinkers Lane, Windsor.

5

No builders materials, plant or vehicles related to the implementation of the development should
be parked/stored on the public highway so as to cause an obstruction at any time.

6

Due to the close proximity of the site to existing residential properties, the applicant's attention is
drawn to the Considerate Constructors Scheme initiative. This initiative encourages contractors
and construction companies to adopt a considerate and respectful approach to construction
works, so that neighbours are not unduly affected by noise, smells, operational hours, vehicle
parking at the site or making deliveries, and general disruption caused by the works. By signing
up to the scheme, contractors and construction companies commit to being considerate and
good neighbours, as well as being clean, respectful, safe, environmentally conscious,
responsible and accountable. The Council highly recommends the Considerate Constructors
Scheme as a way of avoiding problems and complaints from local residents and further
information on how to participate can be found at www.ccscheme.org.uk

7

Thames Water advises that they will aim to provide customers with a minimum pressure of 10m
head (approx 1 bar) and a flow rate of 9 litres/minute at the point where it leaves Thames Waters
pipes. The developer should take account of this minimum pressure in the design of the
proposed development. There are water mains crossing or close to your development. Thames
Water do NOT permit the building over or construction within 3m of water mains. If you're
planning significant works near our mains (within 3m) we'll need to check that your development
doesn't reduce capacity, limit repair or maintenance activities during and after construction, or
inhibit the services we provide in any other way. The applicant is advised to read the guide
working near or diverting our pipes. https://developers.thameswater.co.uk/Developing-a-largesite/Planning-your-development/Working-nearor-diverting-our-pipes.
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