
 
 

   

DEVELOPMENT CONTROL PANEL 
 
3 July 2019          Item:  5 

Application 
No.: 

19/01214/FULL 

Location: Orchard Cottage  61 Horton Road Datchet Slough SL3 9HD 
Proposal: Replacement dwelling. 
Applicant: Mr And Mrs Lawrence 
Agent: Miss Elaine Kimber 
Parish/Ward: Datchet Parish/Datchet Horton And Wraysbury 
  

If you have a question about this report, please contact:  Josey Short on 01628 683960 or at 
josey.short@rbwm.gov.uk 

 
1. SUMMARY 
 
1.1 The proposed scheme involves the replacement of the existing detached bungalow with a 

detached two storey dwelling which would front Horton Road.  
 

1.2 The proposal would have a negative impact on the setting of nearby Grade II Listed Building,   
known as The Lawn, and its associated heritage assets, whilst also having an adverse impact on 
the character of the area, by virtue of the scale and siting of the development. Additionally, the 
proposal would fail to protect important TPO trees.  

 
1.3 It is noted that the proposed scheme would not encompass any highway implications. The current 

scheme has overcome the reasons for refusal under application 18/03610/FULL relating to 
flooding and neighbouring impact. Whilst archaeological concerns have been raised it is 
considered that these could be overcome by planning condition.   

 

It is recommended the Panel refuses planning permission for the following summarised 
reasons (the full reasons are identified in Section 13 of this report): 

1. The size, siting, height and design of the proposed dwelling would adversely affect the 
setting of the listed building and associated heritage assets. This harm is not outweighed 
by any public benefit. 

2. The scale and siting of the proposed dwelling would result in overdevelopment of the plot 
which would appear as a visually incongruous addition within this part of the street scene. 
Additionally, the proposed dwelling would appear unduly prominent given the close 
proximity to the front boundary of the site in combination with the overall mass and bulk of 
the dwelling.  

3. The proposed development fails to adequately secure the protection of an important TPO 
tree close to the west flank of the site which contributes positively to the character and 
appearance of the area and would also impact the views of the tree from Horton Road.  

 
 
2. REASON FOR PANEL DETERMINATION 
 

 At the request of Councillor Muir if the recommendation is to refuse the application  

 
 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 
3.1 The application site is located on the north side of Horton Road, which is a classified road within 

the developed area of Datchet. The site falls within flood zone 3 (high risk) and has one tree 
within its boundary that is protected by a Tree Preservation Order (004/1973/TPO). The site also 
falls within 20 metres of a Grade II Listed building, known as The Lawn. It is also noted that the 



 
 

   

piers at the entrance to the private road are also considered a heritage asset by virtue of their 
historic significance. 

 
3.2 The site comprises a detached bungalow with off street parking and a detached garage which is 

accessed via a private lane off of Horton Road. By virtue of the positioning of the existing 
dwelling, the dwelling is within close proximity to the east flank, with a grassed garden 
surrounding. The TPO is located close to the west flank within the sites rear amenity space. 

 
3.3 KEY CONSTRAINTS   
 

 Floodzones 2 (medium risk) and 3 (high risk) 

 20 metre buffer of Grade II Listed Building; The Lawn 

 TPO  

 Classified Road 
 
4. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 
 
4.1 The application seeks planning permission for the construction of a replacement dwelling. The 

proposed dwelling would be repositioned on the site to front Horton Road, however the access 
would remain from the private road to the east of the site. The proposed dwelling would be two 
storey with a crown roof of a substantial scale which could, in theory be used as additional 
habitable accommodation without the need for planning permission.  

 
4.2 It is noted that the design and access statement submitted in support of the application details 

that the scheme would incorporate a car port, however this does not appear to be included within 
the drawings submitted. As such, this report will assess the scheme in its absence.  

 
4.3    

Reference  Description  Decision  

99/77917/FULL Erection of conservatory at rear Conditional Consent – 
27.04.1999 

18/03610/FULL  New five bedroom detached dwelling with 
associated parking following demolition of the 
existing dwelling. 

Refused – 18.02.2019 

 
 
5 DEVELOPMENT PLAN 
 
 Adopted Royal Borough Local Plan (2003) 
 
5.1 The main Development Plan policies applying to the site are: 
  

Issue Adopted Local Plan Policy 

Design in keeping with character and appearance 
of area 

DG1, H10,H11 

Highways P4 AND T5 

Trees NG 

Flooding  F1  

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
 
  

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


 
 

   

6. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 
 Section 4- Decision–making  

Section 12- Achieving well-designed places  
 Section 14- Meeting the challenge of climate change, flooding and coastal change 
 Section 16- Conserving and enhancing the historic environment 
 

Borough Local Plan: Submission Version  
 

Issue Local Plan Policy 

Design in keeping with character and appearance 
of area 

SP2, SP3 

 
6.1 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents have now been 
submitted to the Secretary of State for examination. The Submission Version of the Borough 
Local Plan does not form part of the statutory development plan for the Borough. However, by 
publishing and submitting the Borough Local Plan for independent examination the Council has 
formally confirmed its intention to adopt the submission version. As the Council considers the 
emerging Borough Local Plan to be sound and legally compliant, officers and Councillors should 
accord relevant policies and allocations significant weight in the determination of applications 
taking account of the extent to which there are unresolved objections to relevant policies. 
Therefore, the weight afforded to each policy at this stage will differ depending on the level and 
type of representation to that policy. This is addressed in more detail in the assessment below. 

 
6.2 This document can be found at: 

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1 
 

Supplementary Planning Documents 
 

 RBWM Interpretation of Policy F1 
 
Other Local Strategies or Publications 

 
6.3 Other Strategies or publications material to the proposal are: 

  RBWM Townscape Assessment  

  RBWM Parking Strategy 

 Affordable Housing Planning Guidance 
 
 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planni

ng 
 
7. CONSULTATIONS CARRIED OUT 
 
 Comments from interested parties 
 
 Six occupiers were notified directly of the application and the planning officer posted a notice 

advertising the application on 13th May 2019 on Horton Road. 
  
  Four letters were received objecting to the application, summarised as:  

https://www3.rbwm.gov.uk/info/201026/borough_local_plan/1351/submission/1
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning
https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning


 
 

   

 

Comment 
Where in the 
report this is 
considered 

1. The site at No. 61 is at a lower level than that of the surrounding 
dwellings on the drive and as such there is concern for the 
displacement of water due to the proposed building  

Please see 
paragraphs 8.2 -
8.5 

2. The proposed dwelling is too tall and large for this location given the 
surrounding dwellings and the replacement of a bungalow with a 3 
storey house will significantly impact the character of a small area 

Please see 
paragraphs 8.11 
-8.13 

3. Concern raised for the further loss of trees on the site  Please see 
paragraphs 8.17 
– 8.20 

4. Whilst the design and access statement refers to a car port, it is 
unclear from the plans where this would be  

Please see 
paragraphs 4.2 

5. Though the plans show a two storey house, the height of the roof 
would imply a second floor use 

Please see 
paragraphs 8.11 
-8.13 

6. Concerns for the impact large vehicles entering the site from the lane 
would have on the lane as it is too narrow, and as such it is requested 
that a separate entrance is created during construction directly from 
Horton Road  

Please see 
paragraphs 8.21 

7. The Lawn did not receive direct notification of the proposed works  Please see 
paragraph 8.24 

8. Concern raised for the protection and retention of the brick piers to 
the front of the site with reference made to the conservation officers 
comments on application 18/03610/FULL  

Please see 
paragraphs 8.6 
– 8.10 

9. The proposal would make alterations to the existing orientation onto 
the access lane and as such would not remain in keeping with the rest 
of the lane.  

Please see 
paragraphs 8.6 
– 8.13 

10. The proposal would be overly large and would present an 
inappropriate impact on its surroundings 

Please see 
paragraphs 8.11 
– 8.10 

11. Concern raised for the impact on nearby listed building, The Lawn, as 
it would create a backland impression for access to the listed building  

Please see 
paragraphs 8.6 
– 8.13 

12. Concern is raised for the impact the proposed dwelling would have on 
the light the existing side windows of No. 59 currently receive  

Please see 
paragraph 8.14 

13. Concern raised for the loss of privacy which would be caused by the 
rear windows of the proposed dwelling to the west neighbouring 
dwelling, No. 59, with particular concern raised for the Juliette 
balcony.  

Please see 
paragraphs 8.15 
and 8.16  

14. Concern raised for the loss of privacy which would be caused by the 
proposed removal of trees.  

Please see 
paragraphs 8.15 

 
 Statutory consultees 
 

Consultee Comment 
Where in the 
report this is 
considered 

Highways  No objections subject to pre commencement conditions 
requiring parking and turning details and a Construction 
Management Plan. Informatives relating to damage to the 
highway, damage to footways and verges, and no 
equipment/materials on the public highway also 
recommended.  

Please see 
paragraph 9.21 

Environment The EA objected to the proposed development as the FRA Please see 



 
 

   

Agency  submitted does not comply with the site specific FRA 
requirements as set out in paragraphs 30 -32 of the NPPG 
and therefore it does not adequately assess the risks posed 
by the development. Particular concern is raised as the 
FRA fails to take into account the impacts of climate change 
as it does not provide mitigation measures to address flood 
risk for the life time of the development as it poses 
inadequate finished floor levels as they have not been 
raised 300 mm above the 1 in 100 year flood level (plus 
appropriate allowance for climate change). 

paragraph 9.2 – 
9.5 

Conservation  The proposed alterations would cause less than substantial 
harm to the Heritage Assets (Listed Building and 
Conservation Area). This is not outweighed by public 
benefit and conservation would not support the application.  

Please see 
paragraph 9.6 -
9.10 

Trees  The proposal would fail to comply with policies N6 and DG1 
of the Councils Local Plan.  

Please see 
paragraph 9.17 
-9.20 

Environmental 
Protection  

No objections raised. Conditions relating to aircraft noise, 
construction working hours and collection during 
construction and demolition recommended in the event of 
planning permission being granted in this instance. 
Informatives relating smoke and dust control also 
recommended.  

Noted.  

 
 
8. EXPLANATION OF RECOMMENDATION 
 
8.1 The key issues for consideration are: 
 

i Impact on floodplain location  
ii Impact on the setting of the nearby Listed Building / sites historic significance 
iii Impact on the character of the area and locality in general  
iv  Impact on neighbouring amenity  
v Tree and landscaping implications  
vi  Parking and highway implications  
vii Archaeology  
viii Other material considerations 
 
Flooding   

 
8.2 From the latest information received from the Environment Agency, the site is situated within 

flood zone 3b (high risk flooding), which is the functional flood plain. As there is an existing 
dwelling on site, the principle of replacing it is considered to be acceptable. Paragraph 164, 
footnote 50 of the National Planning Policy Framework (NPPF) (July 2018) requires development 
within flood zone 3 defined as having a ‘high probability’ of flooding from rivers to submit a site 
specific flood risk assessment (FRA) to ensure that flood risk is not being increased on site or 
elsewhere. This position is supported by Policy F1 of the Local Plan.  Policy F1 states that 
development will not be permitted for new residential development that exceeds 30 sq. metres. 
Paragraph 2.4.7 of this policy states;- ‘The 30 sq. metres will be taken to include all additions 
completed since 26 September 1978 (the date the council first adopted the flood policy) which 
required express planning permission. Detached ancillary buildings within the curtilage of a 
property such as garages, sheds, greenhouses, boathouses, summerhouses or enclosed 
swimming pools will all count as additions where they result from the grant of planning 
permission.’ 

 
8.3 The Design and Access Statement submitted in support of the application states that the design 

has been carefully designed so the GCA does not exceed 30 sq. metres (paragraph 5.7). Though 



 
 

   

it is noted that detailed drawings of the existing dwelling have not been submitted in support of 
the application, the design and access statement states that the 1978 footprint was 112sq. 
metres and the current GCA is 156.9 sq. metres (main dwellinghouse – 137.4 sq. metres and pre 
1978 garage - 19.4 sq. metres). However a planning history search of the site indicates that the 
dwelling was extended by a rear conservatory, as approved under application 99/77917/FULL, 
which increased the GCA by 32.7 sq. metres. . It is noted from the observations made at the time 
of the site visit on 13th May 2019 that the conservatory is still in situ. With this taken into account, 
it is noted that the existing dwelling has already exceeded the 30 sq. metre allowance and as 
such the existing GCA is the maximum which would be accepted in line with policy F1.  

 
8.4 It is calculated from drawing FLU.830.04 L that the proposed replacement dwelling would have a 

GCA of 142.33 sq. metres and the ‘shed for storage of bikes’ would add a further 6.9 sq. metres, 
resulting in a total GCA of 149.23 sq. metres. It is noted that it is unclear from the details 
submitted in support of this application if this proposed shed would be floodable in line with the 
criteria set out within the Appendix 6 of the RBWM Interpretation of Policy F1 SPD, and as such it 
has been calculated toward the GCA in the absence of this information. Irrespective of this, the 
GCA of the proposed dwelling would be less than that which is existing on site and would be in 
line with Policy F1 of the Councils Local Plan in this regard.  

 
8.5 The Environment Agency (EA) have been consulted and commented on FRA submitted in 

support of the application. The EA objected to the proposed development as the FRA submitted 
does not comply with the site specific FRA requirements as set out in paragraphs 30 -32 of the 
NPPG and therefore it does not adequately assess the risks posed by the development. 
Particular concern is raised as the FRA fails to take into account the impacts of climate change 
as it does not provide mitigation measures to address flood risk for the life time of the 
development as it proposes inadequate finished floor levels as they have not been raised 300 
mm above the 1 in 100 year flood level (plus appropriate allowance for climate change). With 
regard to the comments made by the EA, whilst it is noted that the proposed finished floor levels 
would fall below the 1 in 100 year flood level, it is considered that it would not be appropriate to 
raise them in this location as it would make the design more out of keeping than it currently is 
(please see paragraphs 9.11 – 9.13 relating to character). The proposed development would 
result in a GCA less than that which is existing and as such there is a clear gain in flood storage 
capacity, furthermore the proposed house could incorporate flood resilient measures improving 
upon the current situation. In these specific circumstances it is considered that the objection as 
raised by the Environment Agency does not justify the refusal of the application.  

 
 Impact on Listed Building  
 
8.6 The application site falls within the 20 metre buffer zone of a Grade II listed building, The Lawn. 

The Lawn is located to the north of the application site. The host dwelling, No. 65 and Orchard 
Court all share an access lane from Horton Road with The Lawn. As such, the Council has, in 
considering this planning application, had special regard to the desirability of preserving the listed 
building and its setting and any features of special architectural or historic interest which it 
possesses, as required under Section 66(1) of the Planning (Listed Buildings and Conservation 
Areas) Act 1990 alongside Local Plan policy LB2. Regard is also had for Section 16 of the 
National Planning Policy Framework (NPPF) (July 2018) which is titled Conserving and 
Enhancing the Historic Environment. The application site is positioned to the front of the lane, 
close to the access from Horton Road, which has brick and stone piers at the entrance. The two 
main considerations in the assessment of this application are the impact on the setting of the 
Listed Building and the effect on the significance on non-designated heritage assets i.e. the brick 
and stone piers at the entrance. 

 
8.7 In terms of the impact on the setting of the listed building, the proposals are considered to 

negatively alter the setting of the Listed Building. Though it is noted that the extent and character 
of the setting has changed over the years, it is considered that what remains contributes hugely 
to the historic understanding of the grade II listed building. The proposed building is two storeys 
in height and is therefore much larger than the lodge which it would replace, and would not suit 
the character or historic special interest of this historic driveway and entrance to the grade II 



 
 

   

Listed Building. Furthermore, the design of the building would incur a crown roof, which is not 
considered to be good design and would be out of keeping with the design of lodge, and other 
surrounding buildings which have traditional dual pitched roofs.  

 
8.8 In terms of the impact on the significance of non-designated heritage assets, as stated in 

previous Conservation Officer’s comments for application 18/03610/FULL, The Lodge “and the 
gate piers with their ornate stone urn capping’s must, at the very least, be considered as 
undesignated heritage assets”. It is necessary to consider these as Non-Designated Heritage 
Assets for the following reasons:  

 

 Architectural quality: Both The Lodge and the piers are of considerable age and therefore 
show interesting features, such as the pineapple urn capping’s, and the small carriage 
stops at the base of the piers. All these things contribute to not only the aesthetic quality 
of these heritage assets but assist in understanding more of the history of the site and the 
Listed Building. 

 Relationship with designated heritage assets: Although not curtilage listed, the piers and 
the lodge have a clear relationship with The Lawn, a designated Grade II heritage asset. 
The historic access to The Lawn has remained the same since at least the 1920’s and 
therefore the current road layout, and positioning of the heritage assets confirms this 
notion. 

 The historic access point, piers, and lodge reflect the traditional functional use of the area 
and contributed positively to the character and appearance of the area.  

 
8.9 Paragraph 197 of the NPPF states “In weighing applications that directly or indirectly affect non-

designated heritage assets, a balanced judgement will be required having regard to the scale of 
any harm or loss and the significance of the heritage asset.” It is considered that the orientation of 
the proposed dwelling does not acknowledge the Lodge on the opposite side which is orientated 
towards the lane. As stated in previous Conservation Officer comments, there were concerns that 
the proposed building would “appear to be shoe horned in at right angles to the drive thus having 
no relationship with it, or the lodge, and also appearing cramped” and it is considered that few 
changes have been made to the building in this respect and therefore the proposals have not 
overcome the harm identified. Similarly, although the scale and design have been altered since 
the previous application, it is considered that they remain too grand and overly dominant for its 
location at the entrance to the drive, where traditionally ornate gates, piers and modest lodges 
would be positioned as a decorative group. The design is not “lodge-like” in appearance and is 
too large in scale to be considered part of the existing decorative group. It is considered that any 
new structure should be single storey, or at least one and a half storeys and given that the 
proposed design is currently two storeys with a large roof this would not be considered 
acceptable from a conservation perspective. In light of the above assessment it is considered that 
the proposed works would have a negative effect on the significance of the non-designated 
heritage assets due to the scale, orientation, and design of the proposed dwelling. 

 
8.10 With the above taken into account, it is considered that the proposed replacement dwelling would 

cause less than substantial harm to the Heritage Assets (Listed Building and Conservation Area) 
and this is not outweighed by public benefit. As such, it is considered that the proposal would fail 
to comply with policy LB2 of the Councils Local Plan and Section 16 (Conserving and enhancing 
the historic environment) of the NPPF (February 2019).  

 
Character  

 
8.11 National Planning Policy Framework Section 12 (Achieving well-designed places) and Local Plan 

Policy DG1 advises that all development should seek to achieve a high quality of design that 
improves the character and quality of an area. Additionally, policy H11 states ‘in established 
residential areas, planning permission will not be granted for schemes which introduce a scale or 
density of new development which would be incompatible with or cause damage to the character 
and amenity of the area’. By virtue of the locality of the proposed works, the replacement dwelling 
would be visible from the public realm and as such it is essential to assess the impact it would 



 
 

   

have on the character of the area and locality in general, which would include the impact it would 
have on its more immediate setting within the lane it is accessed. In terms of built form, the street 
scene of Horton Road is characterised by detached properties multi brick dwellings with pitched 
roofs of a modest height. It is noted that the street scene is prominently characterised by 2 storey 
dwellings and there is a prominent use of brick providing boundary treatments to the front of sites 
which best fits the characteristic of a Leafy Residential Suburb as per the guidance of the RBWM 
Townscape Assessment. The application site is positioned on the western side of a single track 
lane and the existing dwelling currently fronts onto this lane. The application site sits directly 
adjacent, No. 65 are both single storey in nature, whereas the dwellings to the rear of the lane 
(The Lawn and Orchard Cottage) are greater in scale mass and bulk and set a significant 
distance from Horton Road and as such are not readily apparent when viewed from the public 
realm.   

 
8.12 The proposed dwelling would be repositioned on the site to front Horton Road with access onto 

the site from the private lane to the east of the site. The proposed dwelling would be positioned 6 
metres from the front boundary of the site at its nearest point and 8.5 metres at the furthest point. 
The dwelling would have a width of 14.6 metres and would be set closer to the eastern flank 
which adjoins the private access lane, with a distance of 2 metres and a distance of 10 metres to 
the west flank which is shared with neighbouring dwelling, No. 59 Horton Road. The 2 storey 
dwelling would encompass a crown roof with an eaves height of 6 metres and a maximum height 
of 9 metres (as measured on drawing No. FLU.830.07.J). Given, the proposed repositioning, 
removal of trees to the front of the site and increase in height, the proposed development would 
be readily apparent when viewed from the public realm. It is considered that the positioning of the 
dwelling on the site and the proposed footprint would remain in keeping with street scene. 
However, the proposed dwelling would have a height greater than that of the neighbouring 
dwellings to both the east and west of the site and as such would appear out of keeping in this 
regard. Additionally, it is considered that the overall height in combination with the crown roof 
design may create the perception of a 3 storey dwelling, particularly as this space could, in 
principle, be converted to habitable accommodation without requiring planning permission. With 
the above taken into account, it is considered that the proposed dwelling would appear 
inconsistent in this locality and consequently would have an incongruous impact on the character 
of the area and street scene in general which would be exemplified by visibility of the dwelling 
from Horton Road. Furthermore, though the proposed dwelling would be repositioned on the site 
so it would not front onto the lane, the significant increase in scale, mass and bulk of the dwelling 
would be readily apparent from it. The mass and bulk of the proposed dwelling and crown roof 
would have an overbearing impact when entering the lane and would no longer harmonise with 
No. 65, which is also single storey and positioned opposite the application site. With this taken 
into account, it is considered that the proposal would also have an adverse impact on the 
character of the lane.  

 
8.13 With the above taken into account, it is considered that the proposed dwelling would result in 

overdevelopment of the plot which would appear inconsistent in the street scene and as such 
would have an adverse impact on its character on both the street scene and locality in general. In 
addition to this, the proposed scale, mass and bulk of the dwelling would appear unduly 
prominent given the close proximity to the front boundary of the site in combination with the 
overall height of the dwelling. Thus the proposal would be contrary to Section 12 of the NPPF 
policies DG1 and H10 of the Local Plan. 

 
Neighbour Amenity  

 
8.14 The proposed dwelling would not breach the 60 (ground floor) or 45 (first floor and above) degree 

angles when drawn from the centre points of the nearest habitable windows within the rear 
elevations of these neighbouring dwellings and as such it is considered that the proposal would 
not have an adverse impact to the light these rear elevations currently receive. Regard is also 
had for the side elevations of the east and west neighbouring dwellings, No. 59 and 65 Horton 
Road.  The proposed dwelling would be located 10 metres from the west flank boundary which is 
shared with No. 59 Horton Road. This neighbouring dwelling is positioned a minimum distance of 
8.6 metres from the shared boundary resulting in a minimum distance of 18.6 metres between 



 
 

   

No. 59 and the proposed dwelling; though it is noted that the detached garage at this site falls 
within closer proximity. By virtue of the orientation of the site in combination with the positioning 
of the dwelling and the scale and mass proposed, the proposed dwelling would have some 
impact on the south east light the east side elevation No. 59 currently receives. However, it is 
noted that the south east light this dwelling currently receives is already impacted by the 
detached garage to the front. Whilst it is noted that particular concern has been raised for the 
ground floor window to the side elevation of No. 59, a planning history search of this neighbouring 
dwelling indicates that the existing ground floor side windows of No. 59 serve a utility room and 
kitchen, which are not habitable rooms. It is also noted that the window serving the kitchen is not 
the primary window for this room, as this is located in the dwellings rear elevation. Additional 
regard is had for the juxtaposition of the 2 dwellings as the proposed house would be set further 
forward and the distance which would remain between the proposed dwelling and No. 59 is 
approximately 18.5 metres (at the closest point). As such, given that the proposed dwelling would 
be set further forward than the existing dwelling at No. 59 in combination with the orientation of 
the site and the use of this neighbours existing side windows, it is considered that the proposed 
dwelling would not have a detrimental impact on the light this dwelling currently receives. By 
virtue of the distance which would remain between the proposed dwelling and east neighbouring 
dwelling, No. 65 in combination with the orientation of the site, it is considered that the proposal 
would not have an adverse impact on the sunlight and daylight this property currently receives as 
the sun travels around the front of the property. 

 
8.15 The side elevations of the proposed dwelling would not encompass any first floor windows. It is 

considered that the proposed ground floor fenestration would not result in overlooking or a loss of 
privacy as the existing 1.6 metre wall which provides boundary treatment between the two would 
prevent this. The dwelling would encompass a number of first floor windows within both the front 
and rear elevations which would serve both habitable and non-habitable rooms. By virtue of the 
positioning of the proposed dwelling, the windows within the rear elevation would face the rear 
boundary. Whilst it is noted that the views these windows would provide differ from those 
available from the existing dwelling by virtue of its single storey nature, it is considered that these 
would not result in overlooking or a loss of privacy to the nearest neighbouring dwellings. 
Additional regard is had for recent refusal 18/03610/FULL on the site for a larger replacement 
dwelling which raised concern regarding the impact the rear facing windows would have on the 
privacy of neighbouring dwelling, No. 59. The current scheme, subject of this application, is 
positioned 10 metres away from this shared boundary, with the overall width of the dwelling 
reduced and would maintain the mature tree on the boundary which provides screening between 
the two sites. With the amendments taken into account, it is considered that the proposed 
dwelling would not result in overlooking or a loss of privacy to this neighbouring dwelling and that 
the relationship which would be created between the two sites as a result of the proposed works 
would not be abnormal in a suburban area such as this. Furthermore, additional regard is had for 
the concerns raised for the loss of privacy resulting from the proposed removal of trees. As per 
the submitted drawing FLU.830.01.K, trees on the south flank would be removed as a result of 
the proposed works. It is noted that these trees do not provide a level of screening between the 
application site and neighbouring properties by virtue of their positioning and as such, the 
removal of these would not result in a loss of privacy. Irrespective of this, the assessment of the 
removal of these trees has been considered on its individual merit within paragraphs 8.17 – 8.20 
of this report.  

 
 8.16 With the above taken into account, it is considered that the proposed dwelling would not have an 

adverse impact on the sunlight daylight or privacy the nearest neighbouring properties currently 
receive.  

 
 Trees and Landscaping  
 
8.17 It is noted that the trees marked out and labelled on the existing and proposed site layout plans 

(drawing no. FLU.830.1.K) are inconsistent with the information provided within the tree 
protection plan submitted. The assessment of the application subject of this report, in respect to 
the impact on trees, has been carried out against the information provided in the tree protection 
plan (please see appendix E)Tree Preservation Order 4 of 1973 protects the veteran Oak tree, 



 
 

   

listed as T4 on the applicant’s tree survey. The RPA has not been drawn accurately onto the tree 
constraints plan as there is unlikely to be any rooting underneath the existing house and the 
neighbour’s house and therefore a commensurate area needs to be applied around the remaining 
radius.  This would indicate a greater incursion into the RPA of the Oak, T4, by the proposed 
house than shown on the plan.  The future viability of the tree cannot be assured and therefore it 
should be assumed the tree will be lost should the proposal be implemented.  This is 
unacceptable.   

 
8.18 The two existing parking bays in the north western corner of the site are to be retained and there 

may be future pressure to introduce a hard surfaced path to provide a direct link between them 
and the proposed house.  Point 7.4 of BS5837 recommends that no construction, including the 
installation of new hard surfacing, is introduced within a veteran tree’s RPA.  A path could hence 
cause a conflict. Government standing advice in terms of mitigation measures for development 
includes the provision of a buffer: a buffer zone around an ancient or veteran tree should be at 
least 15 times larger than the diameter of the tree.  The buffer zone should be 5m from the edge 
of the tree’s canopy if that area is larger than 15 times the tree’s diameter.  This standing advice 
was published in October 2014 after BS5837:2012, and provides a greater protection area for 
such important trees.  The veteran Oak has a stem diameter of 1330mm and this multiplied by 15 
equals 19.950m.  This standing advice has not been adhered to in this instance.  

 
8.19 Additionally, the proposal removes most of the vegetation in the southern area of the site, close 

to the boundary with Horton Road, converting soft ground to driveway.  There is insufficient space 
for new planting between the front boundary and the driveway and hence the house could not be 
effectively screened or soften when viewed from Horton Road.  

 
8.20 With the above taken into account, it is considered that the proposed replacement dwelling would 

fail to comply with policies N6 and DG1 of the Councils Local Plan.  
 
 Parking and Highways  
 
8.21 The design and access statement submitted in support of the application details that the required 

off street parking provision for 3 vehicles would be provided by the proposed new car port and 
new driveway. However it is noted that the proposed plans and elevations do not include either of 
these. Irrespective of this, it is considered that the application site could provide this amount of 
parking, given its size. In addition to this, it is noted that the highways authority have 
recommended that a pre occupation condition is included in the event of planning permission 
being granted in this instance, which would require details for the vehicle parking and turning 
space to be provided, surfaced and marked out in accordance with a layout that has first been 
submitted to and approved in writing by the Local Planning Authority. 

 
 Archaeology  
 
8.22 Berkshire Archaeology have deemed that there are some archaeological implications with the 

proposed new dwelling given that the site lies within the floodplain and gravel terraces of the 
River Thames, which have been a focus of settlement, agriculture and burial from the earlier 
prehistoric period to the present day as evidenced by data held by Berkshire Archaeology’s 
Historic Environment Record. Additionally, early OS maps show that this site was part of the 
formal garden of the “lawn estate”, the main building of which still exists as a listed structure just 
20 metres north west of this site and 75 metres north of the site, near to the 18th C icehouse or 
cold store, an archaeological evaluation found a number of pits and shreds of Iron Age pottery.   

 
8.23 Therefore the application site falls within an area of archaeological significance and 

archaeological remains may be damaged by ground disturbance for the proposed development. It 
is therefore recommended that a pre commencement condition securing a programme of works 
in the event of planning permission being granted in this instance in order to mitigate the impacts 
of development in accordance with Paragraph 141 of the NPPF which states that local planning 
authorities should ‘require developers to record and advance understanding of the significance of 



 
 

   

any heritage assets to be lost (wholly or in part) in a manner proportionate to their importance 
and the impact, and to make this evidence (and any archive generated) publically accessible’.  

 
 Other Material Considerations 
 
8.24 It is noted that nearby listed building, The Lawn, was not directly notified of the proposed works. 

Whilst in close proximity, the application site does not adjoin that of The Lawn. The Town and 
Country Planning (Development Management Procedure) (England) Order 2015, Section 15(5) 
(b) states that notice must be served on adjoining occupiers and owners. Irrespective of this, it is 
noted that a site notice was posted on 13th May 2019.  

 
8.25 Significant weight is to be accorded to the relevant Borough Local Plan Submission Version 

policies in this case. The above application is considered to comply with the relevant policies 
listed within the Development Plan and the Borough Local Plan Submission Version.   

 
9. COMMUNITY INFRASTRUCTURE LEVY (CIL) 
 
9.1 The development is CIL liable. The proposed floorspace of the dwellings is 237 m2.  
 
10. APPENDICES TO THIS REPORT 
  

   Appendix A – Existing and proposed site layout 

   Appendix B – Proposed rear and side elevations  

   Appendix C – Proposed front and side elevations  

   Appendix D – Proposed ground and first floor plans 

 Appendix E – Tree Protection Plan 
 

11.  REASONS RECOMMENDED FOR REFUSAL IF PERMISSION IS NOT GRANTED  
 
1 The size, siting, height and design of the proposed dwelling would adversely affect the setting of 

the listed building. The proposal would have a negative impact on the setting of a listed building, 
and associated heritage assets. The harm identified has not been outweighed by any public 
benefit as required by Paragraph 196 of the National Planning Policy Framework. The proposal is 
therefore considered contrary to Policy LB2 of the Councils Local Plan, section 16 of the National 
Planning Policy Framework. 

 
2 The proposed dwelling, by reason of its scale and siting would result in overdevelopment of the 

plot which would appear as a visually incongruous addition within this part of the street scene. 
Additionally, the proposed dwelling would appear unduly prominent given the close proximity to 
the front boundary of the site in combination with the overall mass and bulk of the dwelling. The 
scheme therefore conflicts with Section 12 of the National Planning Policy Framework (NPPF) 
(July 2018), policies DG1 and H10 of the RBWM Local Plan and policy SP3 of the Borough Local 
Plan Submission Version. 

 
3 The proposed development fails to adequately secure the protection of important TPO tree close 

to the west flank of the site which contributes positively to the character and appearance of the 
area. The works would also impact views of the tree from Horton Road by virtue of the scale of 
the development. The proposed dwelling would fail to comply with policies N6 and DG1 of the 
Councils Local Plan and NR2 of the BLPSV.  
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