
 
 

 
 

DEVELOPMENT CONTROL PANEL 
 
4 December 2019          Item:  8 

Application 
No.: 

19/01755/FULL 

Location: Squires Garden Centre  Maidenhead Road Windsor SL4 5UB 
Proposal: Erection of 37 dwellings including the re-location of existing access along Maidenhead 

Road with associated parking, internal circulation, public open space, landscaping and 
related infrastructure 

Applicant: Bewley Homes Plc And Square Bay (no5) LLP 
Agent: Mrs Hannah Knowles 
Parish/Ward: Bray Parish/Clewer And Dedworth West 
  
If you have a question about this report, please contact:  Antonia Liu on 01628 796034 or at 

antonia.liu@rbwm.gov.uk 

 
1. SUMMARY 

 
1.1 The proposal is for the erection of 37 dwellings including the relocation of the existing access 

along Maidenhead Road with associated parking, internal circulation, landscaping and related 
infrastructure. 
 

1.2 The site lies in Green Belt and the proposed development is considered to be an inappropriate 
form of development in the Green Belt, would cause substantial harm to the openness of the 
Green Belt and would be contrary to one of its purposes. No case of Very Special Circumstances 
(VSC) has been demonstrated to outweigh the harm to the Green Belt and any other harm.  
 

1.3 The Green Belt boundary is proposed to be amended and the site forms part of a larger parcel of 
land allocated for housing, ref: HA11 Land West of Windsor, north and south of the A308 in the 
BLPSV, and land allocation ref: AL22 Squires Garden Centre, Maidenhead Road in the Proposed 
Changes to the BLPSV. There are significant unresolved objections with regards the housing 
land allocations proposed in the BLPSV and as a result all proposed allocations are given limited 
weight as a material consideration at this time.  
 

1.4 The proposal includes highway improvements including dropped kerbs and tactile paving at 
crossing points along a route from the site to a bus stop on Ruddlesway to support sustainable 
modes of travel (walking). However, in the absence of a completed legal agreement the 
development fails to secure the required infrastructure to make this development acceptable in 
planning terms.  
 

1.5  The proposal includes 30% of the proposed residential units as affordable housing, but in the 
absence of a completed legal agreement the development fails to secure the required affordable 
housing units this constitutes a reason for refusal.  
 

1.6  Additional information has been submitted to address concerns raised on sustainable drainage, 
and further comments from the Lead Local Flood Authority. Any comments received will be 
reported in an update.  

 

It is recommended the Panel refuses planning permission for the following summarised 
reasons (the full reasons are identified in Section 13 of this report): 

1. The proposal represents inappropriate development in Green Belt, which is by definition 
harmful to the Green Belt and would conflict with one of the purposes of the Green Belt, 
namely 'to assist in safeguarding the countryside from encroachment'. The development 
causes substantial harm to the openness of the Green Belt. Very Special Circumstances 
that clearly outweighs the harm to the Green Belt and any other harm has not been 



 
 

 
 

demonstrated.  
 

2. In the absence of a completed legal agreement the development fails to provide the 
necessary infrastructure needed to make this development acceptable in planning terms. 
 

3. In the absence of a completed legal agreement the development fails to secure 30% 
Affordable Housing to make this development acceptable in planning terms with regards 
affordable housing provision.  
 

 
2. REASON FOR PANEL DETERMINATION 
 

 The Council’s Constitution does not give the Head of Planning delegated powers to 
determine the application in the way recommended; such decisions can only be made by 
the Panel 

 
3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 

 
3.1 The site comprises land bounded by Maidenhead Road to the north; the A308/Maidenhead Road 

roundabout to the east; the A308 to the south and the residential dwellings to the west beyond 
which is open land; ‘Willows Park Homes’ site to the north west; and The Willows to the north – a 
former mansion house dating from 1850 which has been divided into a number of individual 
properties. The site was occupied by Squires Garden Centre which includes a car park, a single 
storey retail building and an open air plant display area, but has been vacated. The site is 
bounded by a red brick wall that forms part of the garden centre building to the north; a wrought 
iron fence to the east; trees/shrubs on the boundary with the A308 to the south; and a 
combination of close board fencing and trees to the west.  

 
4. KEY CONSTRAINTS   

 
4.1  The entire site lies in Green Belt, and in accordance with the accordance with the Environment 

Agency Flood Map for Planning the eastern corner of the site lies in Flood Zone 2  
 
5. DESCRIPTION OF THE PROPOSAL AND ANY RELEVANT PLANNING HISTORY 

 
5.1 The proposal is for the erection of 37 dwellings including the relocation of the existing access 

along Maidenhead Road with associated parking, internal circulation, landscaping and related 
infrastructure.  

 
5.2 The proposal includes two blocks of flats, one located at the inward curve of the site at the 

roundabout junction of A308 and Maidenhead Road (plot 27-37) and the other located to its west 
adjacent to the A308 (plot  18-26). The remaining dwellings comprise of 2 detached houses and 4 
pairs of semi-detached houses along the western boundary of the site (plot 2-12), 2 detached 
dwellings fronting Maidenhead Road (plot 1 and 13), and a terrace of 4 houses within the site 
(plot 14-17). The blocks of flats are 2 to 3 storey in height, while the houses are 2 to 2 and half 
storey in height. Access is via Maidenhead Road and the internal road layout terminates in a cul-
de-sac.   

 
5.3 Following negotiation during the course of the application, design changes were made to the 

scheme and revised plans were received on the 20 September 2019. The main changes relate to 
the roof form and architectural detailing on the blocks of flats. Further changes to the architectural 
detailing were to the blocks of flats were received on the 14 November 2019.  

 
5.4 There is extensive planning history for the site associated with the operation of the garden centre. 

In terms of relevant planning history for the redevelopment of the site for residential, there was an 
application for the erection of 39 dwellings, creation of a new access of Maidenhead Road, 



 
 

 
 

provision of parking, internal circulation, public open space, landscaping and related 
infrastructure that was withdrawn by the applicant on 13 March 2019, ref: 18/03754/FULL.  

 
 
6. DEVELOPMENT PLAN 

 
 Adopted Royal Borough Local Plan (2003) 
 

6.1 The main strategic planning considerations applying to the site and the associated policies are: 
  

Issue Adopted Local Plan Policy  

Green Belt  GB1 

Design character and appearance of area DG1, H10,H11 
Affordable Housing  H3 

Highways   P4, T5, T7 
Flooding  F1 

 
 These policies can be found at 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices 
 
7. MATERIAL PLANNING CONSIDERATIONS  
 
 National Planning Policy Framework Sections (NPPF) (2019) 
 

Section 2 – Achieving Sustainable Development  
Section 4 – Decision Making  
Section 5 – Delivering a Sufficient Supply of Homes  
Section 8 – Promoting Healthy and Safe Communities  
Section 9 – Promoting Sustainable Transport  
Section 11 – Making Effective Use of Land  
Section 12 – Achieving Well-Designed Places  
Section 13 – Protecting Green Belt Land  
Section 14 – Meeting the Challenges of Climate Change, Flooding and Coastal Change  
Section 15 – Conserving and Enhancing the Natural Environment  
 
National Design Guide  

 
 This document was published in October 2019 and seeks to illustrate how well-designed places 

that are beautiful, enduring and successful can be achieved in practice. It forms part of the 
Government’s collection of planning practice guidance and should be read alongside the 
separate planning practice guidance on design process and tools. The focus of the design guide 
is lo tool at layout, from, scale, appearance, landscape, materials and detailing. It further 
highlights ten characteristics help which work together to create its physical Character, these are 
context, identify, built forms, movement, nature, public spaces, uses, homes and buildings, 
resources and life span.  

 
Borough Local Plan: Submission Version  

 
Issue Local Plan Policy  

Appropriate Development In Green Belt and acceptable 
Impact on Green Belt 

SP1, SP5 

Design in Keeping with Character and Appearance of Area  SP2, SP3 

Housing Development  HO1, HO2, HO5 

Affordable Housing HO3 

https://www3.rbwm.gov.uk/downloads/download/154/local_plan_documents_and_appendices


 
 

 
 

Trees, Woodlands and Hedgerows  NR2 

Infrastructure Provision  IF1 

Sustainable Transport IF2 

Community Facilities  IF7 

 
 
Borough Local Plan: Submission Version Proposed Changes (2019) 
 

Issue Local Plan Policy  

Appropriate Development In Green Belt and acceptable 
Impact on Green Belt 

SP1, QP5 

Design in keeping with character and appearance of area QP1,QP3 

Housing Development  HO1, HO2 

Affordable Housing  HO3 

Trees, Woodlands and Hedgerows NR3 

Infrastructure Provision  IF1 

Sustainable Transport   IF2 

Community Facilities  IF6 

 

 
 The NPPF sets out that decision-makers may give weight to relevant policies in emerging plans 

according to their stage of preparation. The Borough Local Plan Submission Document was 
published in June 2017. Public consultation ran from 30 June to 27 September 2017. Following 
this process the Council prepared a report summarising the issues raised in the representations 
and setting out its response to them. This report, together with all the representations received 
during the representation period, the plan and its supporting documents was submitted to the 
Secretary of State for independent examination in January 2018. The Submission Version of the 
Borough Local Plan does not form part of the statutory development plan for the Borough. 

 
 In December 2018, the examination process was paused to enable the Council to undertake 

additional work to address soundness issues raised by the Inspector.  Following completion of 
that work, in October 2019 the Council approved a series of Proposed Changes to the BLPSV 
which are now out to public consultation until Sunday, 15 December 2019.  All representations 
received will be reviewed by the Council to establish whether further changes are necessary 
before the Proposed Changes are submitted to the Inspector. In due course the Inspector will 
resume the Examination of the BLPSV. The BLPSV and the BLPSV together with the Proposed 
Changes are therefore material considerations for decision-making. However, given the above 
both should be given limited weight. 

 
 These documents can be found at: 
 https://www3.rbwm.gov.uk/blp 
 

Supplementary Planning Documents 
 

 RBWM Interpretation of Policy F1 
   Interpretation of Policies R2, R3, R4, R5 and R6 
 
Other Local Strategies or Publications 

 
7.3 Other Strategies or publications relevant to the proposal are:  

  RBWM Parking Strategy 

 RBWM Townscape Assessment  

 Affordable Housing Planning Guidance 
 

https://www3.rbwm.gov.uk/blp


 
 

 
 

 More information on these documents can be found at:  
 https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning 

 
 
8. CONSULTATIONS CARRIED OUT  
 
 Comments from interested parties 

 
 58 occupiers were notified directly of the application. The planning officer posted a notice 

advertising the application at the site on 8 July 2019 and the application was advertised in the 
Local Press on 11 July 2019. 42 letters were received objecting to the application, summarised 
below. Following re-consultation on the 24 September 2019 an additional 13 letters were 
received from consultees who reiterated their original concerns.   

 

Comment Where in the report this is 
considered 

Inappropriate development in the Green Belt, encroachment 
into the countryside, harm to openness, no Very Special 
Circumstances demonstrated to outweigh harm to the Green 
Belt  

Section i, x 

Assumes Borough Local Plan will be adopted, application is 
premature 

Section i 

Insufficient parking resulting in increase in on-street parking 
pressures 

Section vi 

Location of access is dangerous Section vi 

Density too high resulting in cramped development and 
overdevelopment of the site to the detriment of amenity for 
future occupiers and local character 

Section iii 

Out of character with the locality as there are no other flatter 
development or 3 storey buildings, and design is incongruous.   

Section iii 

Height and design of buildings are out of character with the area 
and overly dominate with surrounding properties.  

Section iii 

Increase in traffic resulting in congestion, increase in air 
pollution and to the detriment of highway safety; transport 
survey taken during summer holidays and therefore inaccurate 

Section vi 

Land liable to flood, inadequate drainage; increase in pressure 
on sewer network  

Thames Water consultation 
response and Section ii 

Inadequate social infrastructure to support the development 
e.g.GP surgeries  

Section 10  

Harm to off-site trees, and insufficient landscaping  Section iv 

Harm to neighbouring amenity in terms of loss of view, loss of 
light, loss of privacy, increase in noise and disturbance 

Section v 

Decrease in open space and greenery, increase in built 
development resulting in harm wildlife 

Section vii 

Loss of local employment The site is not within an 
identified site where the use 
is protected for employment.  

Increase in crime No evidence put forward that 
the proposed residential use 
is a crime generating 
development.  

https://www3.rbwm.gov.uk/info/200414/local_development_framework/494/supplementary_planning


 
 

 
 

Loss of community use e.g. local café and restaurant which was 
by local residents to meet and socialise; development should 
include some kind of community facility 

The extant use of the site 
(former garden centre with 
ancillary cafe) falls under A1 
(retail) and not D1 
(community use). As such, 
there is no objection in 
principle to its loss nor a 
requirement for a 
replacement within the 
scheme. 

 
 Consultees 

 

Consultee Comment 
Where in the report this is 
considered 

Berkshire 
Archaeology 

No objection subject to condition to secure 
implementation of a programme of 
archaeological works to be submitted and 
approved by the local planning authority. 

Section viii 

Bray Parish 
Council  

Raises objection to the proposal for the 
following reasons:  

 Inappropriate development in the Green 
Belt and Very Special Circumstances 
has not been demonstrated 

 No certainty that the BLP (and changes) 
will be adopted 

 Density too high with harmful visual 
impact and lack of open space 

 Inadequate parking  

 Flood risk 

 Highway safety from new access  

 Increase in traffic adding to congestion 
at peak times 

Section i, ii, iii, iv, x 
 
 

 

Ecology  No objection subject to conditions relating to a 
construction environmental management plan; 
removal of rhododendron; examination of the 
bat feature by an ecologist prior to demolition 
works and dismantling by hand; and biodiversity 
enhancements, and informative relating to 
breeding birds.  

Section vii 

Environment 
Agency 

Refers the Local Planning Authority to standing 
advice.  

Section ii 

Highways  No objection in principle but further information 
required in relation cycle parking. 

Section vi 

Lead Local 
Flood 
Authority  

Additional information requested to address 
concerns over the infiltration rates which were 
based on above average infiltration rates while 
best practice indicates that the lowest 
determined infiltration rates should be used in 
calculations, and how properties at plot 18-26 
will be protected from internal flooding as the 
submitted information indicates that 
exceedance flows will be directed towards these 
properties.  

Section ii 

Trees  Raises objections over the failures to secure the 
long-term retention of off-site trees and the 

Section iv 



 
 

 
 

landscaping scheme is insufficient to soften the 
built form or provide a level of enhancement for 
such a large and prominent development.  

Thames 
Water  

No objection with regard to fowl water sewage 
network infrastructure capacity based on the 
information provided as the application indicates 
that surface waters will not be discharged in to 
the public network.  

Section ii 

 
 Other Responses 
 

Group  Comment 
Where in the report this is 
considered 

Access 
Advisory 
Forum  

Insufficient information submitted.  Noted.  

Oakley 
Green and 
Fifield 
Residents 
Association 

Raises objections for the following summarised 
reasons:  

 Inappropriate development in the Green 
Belt, loss of openness, conflict with the 
purposes of the Green Belt, no very 
special circumstances 

 Prematurity in relation to the BLPSV 
 Higher density, cramped layout, scale 

and massing is out of character with 
surrounds 

 Proposed access is unsafe 

 Insufficient on-site parking resulting in 
increase in parking pressure off-site 

 Flood risk  
 Existing poor air quality and additional 

vehicle use would add to this 

 Loss of community asset and 
employment (garden centre and café)  

Section i, ii, iii, vi, x 
 
The extant use of the site 
(former garden centre with 
ancillary cafe) falls under A1 
(retail) and not D1 
(community use). As such, 
there is no objection in 
principle to its loss nor a 
requirement for a 
replacement within the 
scheme. 

Windsor and 
Eton Society  

Raises objections for the following summarised  
reasons:  

 Inappropriate development in the Green 
Belt, loss of openness 

 Prematurity in relation to the BLPSV 

 Overdevelopment of the site  

 Blocks of flats are imposing and overly 
dominant, would detract from The 
Willows 

 Design out of keeping with sense of 
place 

 Loss of trees which are important along 
the A308 

 Over dominance of parking to the centre 
of the site  

 Inadequate surface water drainage  

Section i, ii, iii, iv, vi, x 

 
 
9. EXPLANATION OF RECOMMENDATION 

 
9.1 The key issues for consideration are: 



 
 

 
 

 
i  Green Belt  
 
ii  Flood Risk  
 
iii Character and Appearance  
 

 iv Trees 
 
 v Residential Amenity  
 
 vi Highways 
 
 vii Ecology  
 
 viii Archaeology  
 
 ix Affordable Housing  
 
 x  The Case for  Very Special Circumstances 
 
 xi Planning Balance  
 
 

i Green Belt  
 

9.2 The entire site lies within the Metropolitan Green Belt and the fundamental aim of Green Belt 
policy is to prevent urban sprawl by keeping land permanently open. Paragraph 145 of the NPPF 
states that new buildings in the Green Belt should be regarded as inappropriate development with 
some exceptions. Local Plan policy GB1 and BLPSV policy SP5 also sets out appropriate 
development in the Green Belt. However, the Local Plan was prepared in accordance with the 
cancelled PPG2 Green Belts and therefore not entirely consistent with the NPPF. As such, GB1 
is not given full weight for the purposes of this assessment. Under transitional arrangements the 
BLPSV is assessed against the NPPF (2012) and therefore policy SP5 is considered to be 
consistent in this respect, but due to unresolved objections policy SP5 should only be given 
limited weight as a material consideration. The NPPF is considered to be a more up-to-date 
expression of Government intent and a material consideration of significant weight. 

 
9.3 In this context, paragraph 145 (g) of the NPPF states that limited infilling or the partial or 

complete redevelopment of previously developed land, whether redundant or in continuing use 
(excluding temporary buildings), need not be inappropriate development in the Green Belt. This is 
subject to the development not having a greater impact on the openness of the Green Belt than 
the existing development; or not causing substantial harm to the openness of the Green Belt 
where the development would re-use previously development land and contribute towards 
meeting an identified affordable housing need within the area of the local planning authority. It is 
considered that the proposal would not clearly fall under any of the other exceptions. 
 

9.4 In this case, the site would fall under the definition of previously developed land given in the 
Appendix 2 of the NPPF as the site is entirely occupied by a former garden centre with a main 
building and associated hardstanding that was used for storage, display area and a car park.  
 

9.5 Turning to the impact on openness, the concept of openness relates to the lack of development 
or built form, however Turner v SSCLG and East Dorset Council [2016] and Goodman v SSCLG 
[2017] established that the impact of openness of the Green Belt should be assessed taking into 
account both its spatial and visual impact, while Euro Garages Limited v SSCLG [2018] 
establishes that greater floor area and/or volume does not necessarily mean that there is a 
greater impact. It is also necessary to consider “the impact or harm, if any, wrought by the 



 
 

 
 

change”. This Case Law is a material consideration. In response to this case law the National 
Planning Policy Guidance (NPPG) which supports the NPPF (2019) advises that in addition to 
volume the visual impact of the proposal may also be relevant.  
 

9.6 The proposed housing development would equate to a footprint of approximately 1725.5sqm 
which represents an increase from the existing footprint that measures approximately 1652sqm. 
However, the existing building is single storey measuring approximately 4.5m in height and has a 
much lower profile than the proposed two-storey houses measuring approximately 8.5m to 10.5m 
in height and the two to three storey blocks of flats measuring 8.2 to 12.5m. Furthermore the 
blocks of flats have significant width and are very prominently located. The existing building is 
significantly lower in height than the proposals and is concentrated in a visually less prominent 
position in the north-western corner of the site. The residential dwellings would visually spread 
across the entire site including to areas previously used for storage, plant displays, car parking. 
While the extent of which these areas remain open and free from development is dependent on 
the intensity of use at a particular time, it is considered that the erection of taller permanent two to 
three storey buildings would have a substantially greater volumetric and visual impact on 
openness than the existing development.  
 

9.7 Furthermore, the existing buildings being single storey in nature, glass houses and the other 
open storage and hard surfacing have a reduced physical and visual presence, a liken to an 
agricultural character. Compared with this would be markedly taller and solid buildings and the 
subdivision of the area into individual curtilages.  It is considered that the quantum and amount of 
the more urban form of residential development proposed would substantially reduce openness 
of the Green Belt. While there would be some modest screening from trees, the increased 
amount of development and its visual impact in Green Belt terms would be very apparent from 
Maidenhead Road, the A308 (Maidenhead Road and Windsor Road), the roundabout junction, 
nearby residential properties, and Ruddlesway, in particular with the higher density of 
development (the blocks of flats) located towards the A308 and the roundabout junction.  
 

9.8 Consequently, taking into account the footprint, height, scale and siting of the proposed 
development it is considered that the proposed development would have a greater impact on the 
openness of the Green Belt than the existing development and would lead to substantial harm to 
openness. Therefore, it is not considered that the proposal falls under exceptions in paragraph 
145 of the NPPF and considered to be inappropriate development in the Green Belt.  
 

9.6.1 For the reasons above the proposal is considered to constitute inappropriate development in the 
Green Belt. Paragraph 144 of the NPPF states that inappropriate development is, by definition, 
harmful to the Green Belt and should not be approved except in very special circumstances 
(VSC). The applicant considered that proposal to be appropriate development, but has also put 
forward a case for VSC within the submitted Planning Statement which is assessed below. 
 

9.7 In terms of any other harm to the Green Belt, as inappropriate development in the Green Belt the 
proposal is by definition harmful to its openness. The more formalised and urban form of 
development spread across this site is considered to conflict with one of the purposes of the 
Green Belt, namely to assist in safeguarding the countryside from encroachment’ which forms the 
third purpose outlined in paragraph 134 of the NPPF. 
 

9.8 In the emerging Borough Local Plan (BLPSV) the Green Belt boundary is proposed to be 
amended through the BLPSV and the site forms part of a larger parcel of land allocated for 
housing (ref: HA11 Land West of Windsor, north and south of the A308). In the Proposed 
Changes to the BLPSV, the site is separated from the larger parcel of land and forms its own 
allocation for housing (ref: AL22 Squires Garden Centre, Maidenhead Road). However, as stated 
in Section 7 of this report both the BLPSV and Proposed Changes to the BLPSV are given limited 
weight as a material consideration.  

 
 ii Flood Risk  

 



 
 

 
 

9.12 Part of the block of flats comprising of plot 27 to 37 is sited in Flood Zone 2 while the remainder 
of the site lies in Flood Zone 1. However, following a more detailed model undertaken by the EA 
shows that the site is elevated above the EA calculated Flood Zone 2 level. NPPG advises that it 
is not normally necessary to apply the Sequential Test, which aims to steer development away 
from areas at highest risk, to development proposals in Flood Zone 1. The Exception Test is not 
considered to be applicable as housing is considered to be ‘more vulnerable’ development in 
accordance with Table 2: Flood Risk Vulnerability Classification, which is appropriate 
development in Flood Zone 1 in accordance with NPPG Table 3: Flood Risk Vulnerability 
Classification. With reference to paragraph 163 of the NPPF, footnote 50 advises that a site 
specific flood risk assessment is not required in this case, and given its location in Flood Zone 1 it 
is not considered that the proposed development would increase flood risk elsewhere.   

 

9.13 To accord with paragraph 165 of the NPPF, as the proposal falls into the category of major 
development (10 units or more), a sustainable drainage system should be incorporated unless 
there is clear evidence that this would be inappropriate. The submitted sustainable drainage 
strategy proposes to attenuate the additional surface water from the development by 
incorporating permeable paving within all drives and carriageways, two storage tanks on site, and 
a hydrobrake at the outflows into the Thames Water assess. This is acceptable in principle, but 
further information is required on infiltration rates or alternatively details on how to prevent 
siltation of the soakaways; and how properties on plot 18-26 are protected from internal flooding. 
Further information to address these issues has been submitted by the applicant, and comments 
from the Lead Local Flood Authority will be reported in an update.  

 
 iii Character and Appearance  

 
9.14 Local Plan policy H10 states that new residential schemes will be required to display a high 

standard of design and landscaping and where possible enhance the existing environment, while 
policy DG1 resists development which is cramped or which results in the loss of important 
features which contributes local character, and policy H11 resists development would introduces 
a scale or density which would be in incompatible with or cause damage to the character of the 
area. These policies accord with the NPPF which states that good design is a key aspect of 
sustainable development and indivisible from good planning, and planning permission should be 
refused for development of poor design that fails to take the opportunity available for improving 
the character and quality of an area and the way it functions. The recently published National 
Design Guide sets out the characteristics of well-designed places and what good design means 
in practice.   

 
9.15 To the west is a group of individual houses set in spacious plots along a linear cul-de-sac. To the 

north is Willows Riverside Park, which comprises of detached, bungalow-style park homes on 
regular plots laid out in a predominately linear rows on both sides of the internal access road. To 
the north-east are mew houses generally arranged around a shared courtyard with long back 
gardens leading to the riverside. While the character of built development within the locality is 
diverse, the experience of the area is a verdant, semi-rural settlement with domestic scale 
development. Denser 1960s style residential development lies to the south-east within the 
Windsor settlement which is separated from the application site by the roundabout junction and 
the A308. 

 
9.16 The proposed development would result in a density of approximately 53 dwellings per hectare 

(dph), which would be a significant uplift from the density of the existing locality which is around 
20-35 dph. However, there are no objections to this increase in principle as it would represent an 
efficient use of land which is supported by paragraph 123 of the NPPF. Paragraph 123 of the 
NPPF states that where there is an existing shortage of land for meeting identified housing need 
planning decisions should avoid homes being built at low densities and ensure that developments 
make optimal use of each site. Furthermore, the National Design Guide advises that appropriate 
density will result from building types, form and character of the development as well the context.  

 



 
 

 
 

9.17 The density of the proposed properties would increase from west to south-east with 13 x two and 
half storey detached and semi-detached houses towards the western and northern boundary of 
the site, that give way to 4-house terrace towards the centre and then 2 x two to three storey 
blocks of flats towards the south-eastern and eastern boundary of the site. This approach is 
considered to be appropriate, moving from the existing low density development to the west and 
higher density to the south-east. It is also considered that the higher density blocks of flats would 
provide a strong frontage to the site. Overall, with the reduction in units and a revised layout from 
the previous withdrawn scheme under 18/03754/FULL, it is considered that the proposal 
achieves sufficient space around buildings to provide adequate setting for each and intervening 
green space, which avoids a cramped overdeveloped appearance.  

 
9.18 Concerns from local representations have been raised that the blocks of flats would be out of 

keeping as there is no other flatted development within the locality, and the height and scale 
would be visually dominant. The National Design Guide advises that a well-designed 
neighbourhood should provide a variety and choice of homes to suit all needs and so there is no 
objection in principle to flatted development in the area. However, the National Design Guide 
goes on to advice that different types need to be well integrated. It is considered that the success 
of integration is derived from the relationship with neighbouring development. In this case, the 
block of flats sited at plot 27-37 would be seen in context from many public vantage points with 
The Willows. However, the 2 storey section of the block of flats at plot 27-37 would be the nearest 
element to the Willows before stepping up to 3 storey. The 2 storey element is considered to 
reflect the domestic proportions the Willows and therefore, together with the intervening distance 
of approximately 17.5m and 25m to the two storey and three storey element respectively, would 
result in an acceptable visual transition.  

 
9.19 Overall, the flatted development at plot 27-37 would be substantial building, but its form, detailing 

and materials have been designed to visually break up its mass and bulk. It is considered that 
there would have been a benefit by increasing the set back between the north-eastern corner of 
the building and the site boundary, but on balance the space around the building would provide 
an adequate setting.  

 
9.20 The block of flats at plot 18-26 would be seen in context with the block of flats at plot 27-37 and 

the houses at plot 11-12, but there is sufficient separation distance from both to the extent that 
the proposed building at plot 18-26 to read as its own entity and not appear overbearing to the 
houses at plot 11-12.  

 
9.21 The housing fronting Maidenhead Road are considered to reflect the form, detailing and materials 

of the houses to the opposite side of the road. The flatted development also incorporates 
reflective forms, detailing and materials including gable features with timber barge board 
detailing, brick headers over the window and render. Within the site, the form, detailing and 
materials are considered to diverge but it is considered within the site there can be more flexibility 
as the buildings seen within its own context.   

 
9.22 Overall, it is considered that the proposed development would not harm the character and 

appearance of the streetscene and wider area.   
 
 iv Trees 
 

9.23 Local Plan policy N6 requires new development to allow for the retention of existing suitable tree 
wherever practicable, should include protection measures necessary to protect trees during 
development and an appropriate tree planning and landscaping scheme, and where the amenity 
value of trees outweigh the justification for development then planning permission may be 
refused. 

 
9.24 T1 (Yew), T23 (Ash) and T28 (Japanese maple) are shown to be removed on the submitted Tree 

Protection Plan ref: BEW21784-03C. In addition to these trees it is also considered that the 
proposal would also likely result in the loss of T16 (Cherry Plum) due to the encroachment of the 



 
 

 
 

block of flats at plot 18-26 into the root protection area (RPA) and potential conflict between the 
resultant building and the future crown of the tree. As such, the viability of this tree cannot be 
assured and it should be assumed it would be lost as a consequence of the development. 
However, T1, T16 and T28 are identified as category C trees and in general category C trees 
should not impose a constraint on the development provided that their loss is adequately 
mitigated with replacement planting. T23 is identified as a category B tree, which is a tree of 
moderate quality with an estimated life expectancy of at least 20 years, but due to its unstainable 
location along the western boundary of the site there are also no objections to its loss subject to 
adequate replacement planting 

 
9.25 In relation to the impact on off-site trees, there are a number of significant trees located around 

the perimeter of the site on the adopted highway. Being the main road between Maidenhead and 
Windsor and the junction with Ruddlesway, the trees are highly visible and make a significant 
contribution to the verdant character of this section of the A308. The block of flats forming plot 27-
37 would be in close proximity to the edge of the RPA of T11 (Common oak) and T12 (Cherry 
plum) while the house at plot 12 would be in close proximity to the edge of the RPA of T20 (Ash), 
but while this only allows for a slim margin of error in the construction process and siting of the 
build this is not considered to warrant refusal in terms of undue harm to the health and longevity 
of these tree. Additional concerns were also raised by the Council’s Arboriculture Officer on 
potential conflict with T11 and the proposed flats at plot 27-37, including shading to rooms from 
the future growth of T11, leading to pressure from future owners/occupiers to prune or fell to the 
detriment of their health and longevity. However, the affected windows would not be the sole 
source of outlook and light and therefore also not considered to warrant refusal in terms of undue 
harm to its health and longevity.  

 
9.26 A Landscape Masterplan was submitted ref: BEW2178410 rev. G. There are issues over the type 

trees, siting and rooting areas, but it is considered that in general the Landscape Masterplan 
demonstrates that there is sufficient room for adequate planting to mitigate the proposed loss of 
trees and to enhance the development. Therefore, if minded to approve a satisfactory landscape 
strategy can be secured by condition.  

 
 v Residential Amenity  

 
9.27 Local Plan policy H11 states that planning permission will not be granted for schemes which 

introduce a scale or density of new development which would cause damage to the amenity of 
the area. As a material consideration of significant weight, paragraph 127 of the NPPF states that 
planning decisions should create a high standard of amenity for existing and future users.  

 
9.28 The nearest residential properties are Willows Cottage, Willow House, Fold Cottage, Westlodge 

Cottage and Westwind Manor to the west, and nos. 1 and 2 Park Cottage, and nos. 1, 5 and 14 
The Willows which are sited to the north on the opposite side of Maidenhead Road.  

 
9.29 There would be a separation distance of approximately 20m between the proposed houses on 

plot no. 1-9 and Willow House and Fold Cottage. There is a lesser separation distance of 
approximately 16m between Willows Cottage and the proposed house on plot no. 11, but due to 
its orientation the proposed house would be angled away from Willows Cottage. As such, it is 
considered that there would be no undue impact in terms of loss of light, loss of privacy and 
visual intrusion to these neighbouring properties. It is noted that there would be garages sited 
within the rear garden of plot no. 1, 2, 5 and 8, close to the shared boundary. However, the 
garages would be single storey with an eaves height of approximately 2.2m at the eaves and 
hipped roof sloping away from the shared boundary. As such, the proposed garages are not 
considered to result in undue loss of light or visual intrusion.  

 
9.30 The house at plot 1 would be sited opposite the entrance to Willows Riverside Park and so would 

have little to no impact to residential amenity for the existing properties to the north. The house at 
plot 13 would have a front-to-side relationship with no.1 and 2 Park Cottage. The side elevation of 
nos. 1 and 2 Park Cottage does not have any ground floor windows but there are 2 first floor 



 
 

 
 

windows that appear to be primary windows serving habitable rooms. However, it is considered 
that there would be no undue loss of daylight to the windows as the proposed house at plot 13 
would subtend a 25 degree line taken from the mid-point of each first floor window. The proposed 
house at plot 13 would result in an increase in visual presence of building development when 
viewed from no. 1 and 2 Park Cottage but houses sited on opposite sides of the road are not an 
uncommon relationship and there would be a separation distance of approximately 11m. The 
proposed house at plot 13 would also have a first floor window which would approximately align 
with a first floor window at nos. 1 and 2 Park Cottage, both of which serve a habitable room. 
However, it is considered that there should be less expectation of total privacy for windows facing 
a public highway and mutual overlooking between houses on opposite sides of the road is not 
exceptional. In relation to no. 1 The Willows, a proposed substation is sited opposite, but given 
the proposed scale of the substation and the  approximate distance of 16.5m from no. 1 The 
Willows it is considered that there would be no loss of light or visual intrusion as a result.  

 
9.31 The block of plot 27-37 would have a side-to-side relationship with no. 5 The Willows, sited on the 

opposite side of Maidenhead Road at a distance of approximately 17m. There are 3 ground floor 
and 2 first floor windows to the side elevation of no. 5 The Willows. Taking a 25 degree line taken 
from the mid-point of each ground floor window at no. 5 The Willows, the proposed building would 
subtend this line and so not considered to result in an undue loss of daylight to this neighbouring 
property. While the proposed building would be substantial in size, it is considered that the 
separation distance would be sufficient to mitigate any undue visual intrusion or overbearing 
when viewed from no. 5 the Willows. The distance is also considered to sufficiently mitigate any 
undue overlooking from proposed windows to existing windows at no. 5 The Willows. 

 
9.32 In relation to residential amenity for future occupants, the proposed floor plans with furniture 

layout demonstrate that all rooms are of sufficient size and shape to function for the purposes 
which they are intended and all habitable rooms benefit from natural light and outlook. The 
proposed houses have private garden space, while the flats have a private balcony with the 
exception of the ground floor flats and access to an area of communal space.  

 
 vi Highways  
 
9.33 Local Plan policy T5 requires all development proposals to comply with adopted highway design 

standards, policy P4 requires all development proposals to accord with adopted car parking 
standards, while policy T7 seeks to ensure that new development makes appropriate provision 
for cyclists including cycle parking.  

 
  
 
 
 

Trip Generation  
 
9.34 The submitted Transport Assessment compares the vehicular two-way trips generated by the 

existing development (travel survey) with the proposed development (TRICS), which is 
summarised in the table below. It is noted that the travel survey was undertaken during the 
summer holidays, which is normally advised against under best practice advises, but given the 
seasonal nature of the existing development the timing of the survey is considered to be 
sufficiently robust. 

  

 AM Peak PM Peak Daily Saturday Peak 
 Arr.   Dep.  Arr.  Dep.  Arr.  Dep.  Arr.  Dep.  

Existing  18 0  2 15 112 122 53 53 
Proposed  5 21 16 7 106 110 4 10 

Net Change -13 +21 +14 -8 -6 -12 -49 -43 
 



 
 

 
 

 Overall, there would be an increase of 8 in vehicular trips during the morning peak and 6 
vehicular trips during the evening peak, an overall decrease of 18 vehicular trips daily, and a 
significant decrease of 92 vehicular trips during the Saturday Peak. Paragraph 109 of the NPPF 
states that development should only be prevented or refused on highways grounds if there would 
be an unacceptable impact on highway safety, or the residual cumulative impacts on the road 
network would be severe. On this basis it is considered that the trip generation of the proposal 
upon the local highway network and air pollution would be acceptable.  

 
 Access  
 
9.35 A relocated access into the site has been proposed. As shown on drawing ref: 1903077-02 within 

the Transport Statement, the access can provide viability splays in both directions of 2.4m x 43m 
in accordance with the RBWM Highway Design Standards.  

 
 Parking  
 
9. 36 To facilities the new access, 2 on-street parking spaces will need to be relocated. There is no 

objection to this in principle, but the applicant will need to amend the existing Traffic Regulation 
Order in the event of any planning permission being granted and if minded to approve it is 
recommended that this is secured by condition.  

 
9.37 The Council’s adopted Parking Strategy requires a maximum provision of 1 car parking space per 

1-bed unit, 2 car parking spaces per 2-3 bed unit, and 3 car parking spaces for a unit with 4 or 
more bedrooms. Based on the accommodation schedule in Appendix 1 of the Design and Access 
Statement, this equates to a maximum provision of 75 spaces for the proposal. The proposal 
would provide 73 on-site car parking spaces which is in compliance. The spaces also confirm to 
RBWM parking design standards. If minded to approve it is recommended that the on-site 
parking provision is secured by condition. 

 
9.38 Cycle parking for the flats will be provided in communal cycle stores on the ground floor, while 

residents of the houses will be able to store bicycles within the curtilage of the dwelling. To 
ensure that the proposed provision of cycle parking at the site is in accordance with RBWM 
details of the cycle parking layout can be secured by condition. 

 
 Refuse Provision  
 
9.39 A swept path analysis, drawing ref: 1803077-TK01 B in Appendix G of the Transport Statement, 

demonstrates that a RBWM refuse vehicle can successfully enter, turn and exit the site in forward 
gear. Therefore, the servicing and refuse arrangements are considered to be satisfactory.  

 
 Sustainable Transport  
 
9.40 Drawing ref: 190377-03 there is a new footpath from the A308 Windsor Road to the bus stop on 

Ruddlesway which has been recently been installed along this route. This provides a direct route 
from the site to the bus stop. However, there is no natural surveillance from nearby residential 
properties or passing cars as the footpath is screened by trees and vegetation, and while fully lit it 
is acknowledged that this may be an issue for some pedestrians in hours of darkness including in 
the afternoon and early evening during the autumn and winter periods. To adhere to paragraph 
103 of the NPPF, which states that development should offer a genuine choice of transport 
modes and maximise opportunities for sustainable transport, the applicant has proposed to 
improve a second route from the A308 to the bus stop to the east of the roundabout on 
Maidenhead Road, which is overlooked by residential properties but indirect, by installing 
dropped kerbs and tactile paving at pedestrian crossing points. This is considered to be 
acceptable. However, while the applicant has advised that a unilateral undertaking is being 
prepared to secure the above, at the time of writing this has not yet been submitted. In the 
absence of a satisfactory unilateral undertaking, the highway improvements to support 



 
 

 
 

sustainable modes of transport (walking) is not secured. The proposal therefore fails to make 
adequate provision contrary paragraph 103 of the NPPF.  

 
 vii Ecology  

 
9.41 As a material consideration Paragraph 175 states that if significant harm to biodiversity resulting 

from a development cannot be avoided, adequately mitigated or as a last resort compensated for 
then planning permission should be refused. Furthermore, protecting and enhancing the natural 
environment forms part of the ‘Environmental’ dimension of ‘Sustainable Development’ and 
paragraph 170 of the NPPF states that planning decisions should minimise impacts on and 
provide net gains for biodiversity 

 
 Habitats 
 
9.42 The site lies within 5km and within the zone of influence of Windsor Forest and Great Park, a 

Special Area of Conservation (SAC) which is a European Designated site. The primary reason for 
designation is the significance of old acidophilous oak woods, range and diversity of saprxylic 
invertebrates, and fungal assemblages. The Natura 2000 data form for Windsor Forest and Great 
Park reports that the main threats relate to forest and plantation management and use; air 
pollution, invasive non-native species; and interspecific floral relations. Where any proposal is 
likely to have a significant effect on a European site either alone or in combination with other 
plans or projects, the Conservation of Habitats and Species Regulations 2017 requires an 
appropriate assessment to be made in view of that site’s conservation objectives. Paragraphs 
175 and 176 of the NPPF state that development resulting in the loss or deterioration of Special 
Areas of Conservation should be refused unless there are wholly exceptional reasons and a 
suitable compensation strategy exists. In this case the proposed development, along and in 
combination with the linked proposals, is not considered to have a significant effect on Windsor 
Forest and Great Park, due to the distance of the proposal from the SAC and therefore an 
appropriate assessment is not required.  

 
9.43 The nearby river and woodland may also constitute Habitats of Principle Importance under 

Section 40 of the Natural Environment and Rural Communities Act (2006). Sutherland Grange, is 
a designated as a Local Nature Reserve and Local Wildlife Site located 405m east. However, as 
the application site is largely isolated from Sutherland Grange by main roads and existing 
development it is unlikely that the proposed works would significantly impact the Priority Habitats, 
Local Nature Reserve and Local Wildlife Site provided standard measures to reduce the risk of 
pollution are adhered to. Therefore if minded to approve, a Construction Environmental 
Management Plan should be prepared to include measures to reduce the effect of noise, 
vibration, dust and site lighting. This can be secured by condition.  

 
 Bats 
 
9.44 The trees and buildings were assessed as having negligible to low potential to host roosting bats 

and no evidence of bats were observed. The summer house on site, identified as building no. 4 in 
the submitted Preliminary Ecological Appraisal, was noted to have a single potential bat entrance 
feature, which did not lead to a suitable roost space, but nevertheless the Preliminary Ecological 
Appraisal recommended that this feature if examined with an endoscope by an ecologist 
immediately prior to demolition works and subsequently dismantled by hand. If minded to 
approve this can be secured by condition.  

 
 Other Wildlife 
 
9.45 Given the extent of habitats present and lack of nearby accessible ponds it is considered unlikely 

that great crested newts, reptiles, water vole and dormice are present on site, and no evidence of 
badgers were observed. 

 



 
 

 
 

9.46 The site may be used by nesting birds. Breeding birds, their eggs and active nests are protected 
by the Wildlife and Countryside Act 1981 (as amended) and therefore if minded to approve than it 
is recommended an informative is added to advise that works to building roofs should be taken 
outside of the bird nesting season, or if it is not practical then such areas should be checked by a 
qualified ecologist immediately prior to clearance.  

 
 Biodiversity Enhancement  
 
9.47 In line with paragraph 175 of the NPPF, development should incorporate opportunities for wildlife. 

To the area to the northern site boundary includes rhododendron, which if Rhododendron 
ponticum species is listed under Schedule 9 of the Wildlife and Countryside Act 1981 (as 
amended) which is illegal to plant or cause it to grow in the wild. As per the Preliminary Ecological 
Appraisal it is recommended that the rhododendron is removed in accordance with best practice. 
The Preliminary Ecological Appraisal also recommends that a biodiversity enhancement scheme 
is designed, which should include bat and bird boxes, hedgehog friendly fencing (there are 
records of hedgehogs in the surrounding area) and log piles etc. If minded to approve, it is 
considered that these measures are secured by condition.  

 
 viii Archaeology  

 
9.48 Local Plan policy ARCH 3 states that planning permission will not be granted for proposals which 

appear likely to adversely affect archaeological sites of unknown importance unless adequate 
evaluation enabling the full implications of the development on archaeological interests is carried 
out prior to the determination of the application. This is supported by paragraph 189 of the NPPF 
which states that where a development site has the potential to include heritage assets with 
archaeological interest, local planning authorities should require developers to submit an 

appropriate desk-based assessment and, where necessary, a field evaluation. 
 
9.49 The site lies within the Thames Valley which have been a focus of settlement, agriculture and 

burial from the earlier prehistoric period to the present day and important prehistoric finds have 
been recorded close to the application site. Therefore, the application site falls within an area of 
potential archaeological significance. If minded to approve, a programme of archaeological field 
evaluation in accordance with a written scheme of investigation, and any subsequent mitigation 
strategy, can be secured by condition. It is considered that this requirement can be secured post-
permission in this particular case as there has been some previous development on the site.  

 
 ix Affordable Housing  
 
9.50 The proposal includes 11 affordable units on site which accords with Local Plan policy H3 which 

requires that this development provides 30% affordable housing on site.  
 
9.51 As material condition, paragraph 63 of the NPPF states that where major development involving 

housing, at least 10% of the homes are expected to be available for affordable home ownership, 
as part of the overall affordable housing contribution from the site unless this would exceed the 
level of affordable housing required in the area or prejudice the ability to meet the identified 
affordable housing need within the Borough. The Strategic Housing Market Assessment (SHMA) 
highlights needs of the Borough and sets out a tenure of 80% of social/affordable rented and 20% 
intermediate housing, but tenure mix is not specified in adopted policy and therefore it is 
considered that the NPPF should be a material consideration of more significant weight in this 
respect. In this case the proposal is for 6 units of shared ownership (units 29, 30, 33, 34, 36 and 
37) and 5 units of affordable rent (units 27, 28, 31, 32 and 35), which would accord with the 
NPPF.   

 
9.52 While the applicant is willing for the proposal to be policy compliant and has advised that a 

unilateral undertaking is being prepared to secure the above, at the time of writing this has not yet 
been submitted. In the absence of a satisfactory unilateral undertaking, the affordable housing 
contribution is not secured and the proposal therefore fails to make adequate provision for 



 
 

 
 

affordable housing and is contrary to Local Plan policy H3 and paragraph 63 of the NPPF. 
However in the weight attributed to having a policy compliant affordable housing scheme will be 
considered further below as part of the wider planning balance.  

 
 x The Case for Very Special Circumstances   
  

9.53 It has been demonstrated that in accordance with paragraph 143 of the NPPF the proposal is 
inappropriate development in the Green Belt and should not be approved except in very special 
circumstances (VSC). Paragraph 144 of the NPPF goes on to state that VSC would not existing 
unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm 
resulting from the proposal is clearly outweighed by other considerations.   

 
9.54 The decision-taker has to exercise a qualitative judgment and ask whether the circumstances, 

taken together, are very special. The Courts have not defined ‘very special’, beyond confirming 
that the words must be given their ordinary and natural meaning. The Green Belt balancing 
exercise therefore needs to be if ‘other considerations’ put forward as part of this planning 
application equate to VSC which exists to outweigh the harm and any other harm. 

 
9.55 In accordance with Paragraph 144 of the NPPF substantial weight against the proposal should 

be given to any harm to the Green Belt. This includes inappropriateness and conflict with one of 
the purposes of the Green Belt. In relation to other harm, significant weight against the 
development is given due to lack of affordable housing provision, and significant weight to the 
highway improvements to support sustainable modes of transport which are necessary to make 
the development acceptable in planning terms.  

 
9.56 In terms of benefits, the applicant has put forward the following case for ‘VSC’. Officers have 

assessed each in turn and then carried out a balancing exercise as required. 
 

VSC put forward by the Applicant  Weight attributed by Officers  

  
Housing Need Benefits  
Provision of 37 dwellings to meet exceptional 
need for both market and affordable housing  
 

At the time of writing RBWM cannot 
demonstrate a 5 year housing land supply, 
therefore significant weight is given to the 

provision of housing as part of this scheme.   
Provision of affordable homes (30%) of a 
mixed type and tenure  

Affordable housing provision is simply 
seeking to comply with planning policy and 
no provision above and beyond that is 
proposed by the Appellants. Nonetheless in 
principle this does form a benefit to the 
proposed development which would go 
towards meeting the affordable needs of the 
Borough. The principle of providing 30% 
affordable housing can therefore be given 
moderate weight. However at this stage 

there is currently no legal agreement in place 
to secure such delivery.   

  
Sustainable Development (Economic)  
Job creation at construction stage and 
operation stage.  

Not quantified and in any case due to the 
short-term nature of these benefits this can 
be only given limited weight. 

Increase in expenditure by residents on local 
services  

Not quantified and in any case as the scheme 
is for 37 units the impact of this additional 
spend in the local economy would be limited 
therefore given limited weight.  



 
 

 
 

Increase in council tax revenue and New 
Homes Bonus 

Not quantified and in any case as the scheme 
is for 37 units the impact would be limited 
therefore given limited weight. 

  
Sustainable Development (Social)  

Would facilitate a more balanced local 
demographic whereby younger people and 
families will enjoy greater opportunities to live 
locality with the supply of new homes, 
including affordable homes 

Open market housing would be available to 
anyone, and affordable housing would be 
available to those eligible also regardless of 
age. The contribution of a particular tenure 
and mix of housing does not advance the 
matter any further. It is simply a contribution 
to the particular housing need which has 
been identified locally and therefore given no 
weight. 

  
Sustainable Development (Environmental)   
Provision of green infrastructure and areas 
for ecological enhancements and net gain of 
biodiversity 

Biodiversity gain as a result of biodiversity 
enhancements is considered to be a benefit 
of the scheme and therefore given limited 
weight. 

Provision of SUDS scheme Does not constitute VSC as provision is a 
policy requirement and therefore given no 
weight. 

Provision of a high quality and attractive 
development on a redundant and vacant site, 
including new landscaping. 

Does not constitute VSC as provision is a 
policy requirement and in any case all 
residential scheme irrespective of their 
location should be of a high quality design. 
Therefore given no weight. 

  
Other Considerations  

The site forms part of the emerging allocation 
within the RBWM Borough Local Plan which 
has been submitted to Examination. The 
evidence base justifies the allocation.  

For reasons set out above given the current 
status of the BLPSV limited weight is 
currently attributed to policies contained 
within this document. The emerging Local 
Plan is seeking to allocate a number of sites 
for Green Belt release, it is from the Inspector 
of the Local Plan to reach a decision on the 
test of soundness for such a release.  
 
An assessment of the impact on ‘openness’ 
for a particular planning application is 
materially different to that undertaken as part 
of a wider Green Belt Assessment forming 
justification for a green belt release in the 
context of a Local Plan. The test for 
considering the appropriateness of a 
proposed development in the context of a 
planning application are set in 145 of the 
NPPF, these are different from the Local Plan 
tests relating to the review of boundaries. 
Limited to no weight can be given to this as 

part of VSC 

Site constitutes previously development and 
other than Green Belt does not have any 
other designated constraints.   

The application has been considered in the 
relevant context for such land and officers 
have clearly conclude that the development 
would result in substantial harm to the 



 
 

 
 

openness of the Green Belt. This clearly does 
not constitute VSC and therefore given no 
weight.  

Site represents a suitable location for 
development as situated in main urban 
centres within the Borough and in proximity to 
a number of local services. Furthermore, the 
proposed allocation HA11 is identified to 
deliver open space, sports pitches, 
educational facilities and community hub. 

Proposed allocation under HA11 in the 
BLPSV and AL22 in the Proposed Changes 
to the BLPSV is given limited weight given 
the extent of unresolved objections to and 
there is no certainty if or when this may 
transpire; and it is not considered that the site 
lies within the main urban centre (Windsor or 
Maidenhead).  
 
The proposed scheme does not delivery any 
of community facilities as part of this scheme.  
 
For the scheme to be ‘suitable’ it should be 
located in a sustainable location. Para 11 of 
the NPPF is clear that this development 
would not be sustainable development as 
Green Belt policies provide a clear reason for 
refusing the development.  
 
Whilst the NPPF (2019) also requires LPA’s 
to support the development of windfall sites 
through their policies and decisions – giving 
great weight to the benefits of using suitable 
sites (our emphasis) within existing 
settlements for homes. This development is 
not in a within existing settlement and 
therefore not considered to be a suitable site 
for windfall development 
 
Therefore limited weight can be given to this 
as a VSC.    

  
9.57 The overall harm to the Green Belt own its own is considered to equate to very substantial 

harm, the highest level of harm. The case of VSC put forward by the applicant would not clearly 
outweigh harm to the Green Belt and any other harm, therefore the proposal would be contrary 
to Local Plan policy GB1, GB2(a) and paragraph 145 of the NPPF.  

 
 xi Planning Balance  
 

9.58 Paragraphs 10 and 11 of the NPPF set out that there will be a presumption in favour of 
Sustainable Development.  The latter paragraph states that: 

 
For decision-taking this means: approving development proposals that accord with an up-to-date 
development plan without delay; or where there are no relevant development plan policies, or the 
policies which are most important for determining the application are out-of-date, granting 
permission unless:  

 the application of policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed; or 

 any adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in this Framework taken as a whole. 

 
9.59 Footnote 7 of the NPPF (2019) clarifies that:  
 



 
 

 
 

‘out-of-date policies include, for applications involving the provision of housing, situations 
where the local planning authority cannot demonstrate a five year supply of deliverable 
housing sites (with the appropriate buffer)’ 

 
 
 
9.60 The BLPSV is not yet adopted planning policy and the Council’s adopted Local Plan is more than 

five years old. Therefore, for the purposes of decision making, currently the starting point for 
calculating the 5 year housing land supply (5hyr hls) is the ‘standard method’ as set out in the 
NPPF (2019). At the time of writing, the Council is able to demonstrate 4.08 years of housing land 
supply. Therefore, for the purpose of this planning application the LPA currently cannot 
demonstrate a five year supply of deliverable housing sites (with the appropriate buffer). 

 
9.61 However footnote 6 of the NPPF then further clarifies that section d(i) of paragraph 11 of the 

NPPF is not applied where ‘policies in this Framework that protect areas or assets of particular 
importance provides a clear reason for refusing the development proposed’. This includes land 
designated as Green Belt. For reasons set out in Section 9(i) it is considered that section d(i) of 
paragraph 11 is engaged as Green Belt policies in the NPPF, which protect areas or assets of 
particular importance, provides a clear reason for refusing the development proposed. As such, 
the tilted balance is not engaged and the planning balance is carried out in the ordinary way, 
having regard to the statutory test in section 38(6) of the 2004 Act. This is set out below in the 
conclusion. 

 
10. COMMUNITY INFRASTRUCTURE LEVY (CIL) 

 
10.1 The Community Infrastructure Levy is a charge which can be levied by local authorities on new 

development in their area and an important tool for local authorities to use to help them deliver 
the infrastructure needed to support development in their area. In accordance with the Council’s 
adopted CIL charging schedule the development is CIL liable at a rate of £240 per square metre 
(plus indexation) of chargeable floor space.   

 
11. CONCLUSION 
 

11.1 The proposed development constitutes an inappropriate form of development in the Green Belt, 
would result in substantial harm to the openness of the Green, and would be contrary to one of 
the purposes of the Green Belt. This harm to the Green Belt is afforded substantial weight 
against the development. The case of VSC put forward by the applicant would not clearly 
outweigh this harm and the harm to the character and appearance of the streetscene and locality. 
As such the proposal is contrary to Local Plan Policy GB1 and GB2(a), and paragraph 133, 
134,143, 144 and 145 of the NPPF. 

 
11.2 The proposed sustainable drainage system is acceptable in principle, but additional information 

has been submitted on infiltration rates and how properties will be protected from internal 
flooding. Further comments from the Lead Local Flood Authority will be reported in an update.  

 
11.3 The proposed development would represent a significant uplift in density and the blocks of flats 

would be buildings which are larger in terms of height and mass than existing buildings in the 
locality. However, due to the proposed number of units, layout, building type, form and character, 
the proposal is not considered to be cramped within the site, visually dominant nor unduly 
incongruous. The proposal is considered to be in accordance with Local Plan policy H10, H11 
and DG1.   

 
11.4 There are no objections proposed loss of on-site trees which are of poor quality nor is it 

considered there would be undue conflict with retained trees and the proposed development. In 
terms of mitigation, it is considered that an acceptable landscaping scheme could be achieved to 



 
 

 
 

mitigate for the loss of existing trees, soften the built form or provide an appropriate level of 
enhancement. The proposal is considered in accordance with Local Plan policy N6 

 
11.5 The proposal is considered to be acceptable in terms of impact on neighbouring amenity. The 

proposed development would not have a significantly detrimental impact on the daylighting levels 
currently received by the nearby residential properties and would not result in significant 
increased overlooking or visual intrusion. The proposal is considered to accord with Local Plan 
policy H11 and paragraph 127 of the NPPF.   

 
 
 
11.6 The proposal is considered to be acceptable in terms of highway safety and impact on local 

infrastructure. An acceptable level of parking provision is provided on site. The relocation of on-
street parking and cycle storage can be secured by condition. However, the proposal fails to 
secure highway improvements to support sustainable modes of transport, contrary to paragraph 
103 of the NPPF.  

 
11.7 The proposed development is considered to be acceptable in terms of impact on ecology subject 

to conditions in accordance with paragraphs 170 and 175 of the NPPF.  
 
11.8 The impact of the proposed development on archaeological sites of unknown importance is 

considered to be acceptable in accordance with Local Plan policy ARCH3 and paragraph 189 of 
the NPPF subject to a condition to requiring a programme of archaeological field evaluation in 
accordance with an approved written scheme of investigation, and any subsequent mitigation as 
necessary. It is considered that this requirement can be secured post-permission in this particular 
case as there has been some previous development on the site. 

 
11.9 The proposal includes 30% of the proposed residential units as affordable housing, in the   

absence of a S106 legal agreement the development fails to secure an acceptable level. This 
would be contrary to Local Plan policy H3 and paragraph 62, 63 and 64 of the NPPF. 

 
12. APPENDICES TO THIS REPORT  

  
 Appendix A – Site Location Plan and Site Layout 

 Appendix B – Proposed Plan and Elevation Drawings 

 
13.  REASONS RECOMMENDED FOR REFUSAL IF PERMISSION IS NOT GRANTED  

 
 
1 The proposal represents inappropriate development in Green Belt, which is by definition harmful 

to the Green Belt, would be substantially harmful to the openness of the Green Belt, and would 
conflict with one of the purposes of the Green Belt, namely 'to assist in safeguarding the 
countryside from encroachment'. Very Special Circumstances that clearly outweighs the harm to 
the Green Belt and any other harm has not been demonstrated. The proposal is therefore 
contrary to the provisions of saved policies GB1 and GB2(a) of the Royal Borough of Windsor 
and Maidenhead Local Plan 1999 (Incorporating Alterations Adopted in June 2003),  and 
paragraphs 133, 134 ,143, 144 and 145 of the National Planning Policy Framework (2019), 

2 In the absence of a completed legal agreement the proposed development has failed to secure 
the provision of the necessary infrastructure needed to make this development acceptable in 
planning terms. The proposed development is therefore to paragraph 103 of the National 
Planning Policy Framework (2019). 

3 In the absence of a completed legal agreement the proposed development has failed to secure 
the provision of 11 affordable housing units (30% on site provision) to meet local needs. The 
proposed development is therefore contrary to policy H3 of the Royal Borough of Windsor and 
Maidenhead Local Plan 1999 (incorporating alterations made in 2003) and the National Planning 
Policy Framework (2019).  
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Appendix B – Proposed Plans and Elevations  

 

 

 



 

 

 

 



 

 

 

 



 

 

 



 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


