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REPORT SUMMARY
The last full review of the constitution was undertaken during 2018, with a revised
version in place from May 2019. As the council has operated under the revised
constitution for over a year, it is now an appropriate time to review corporate
governance arrangements. The report therefore proposes amendments to a
number of sections to improve clarity, consistency and transparency, avoid
duplication, and ensure efficient use of resources.

1.

DETAILS OF RECOMMENDATION(S)

RECOMMENDATION: That full Council notes the report and:
i)
ii)
iii)

2.

Approves amendments to the constitution detailed in Appendices AJ.
Delegates authority to the Monitoring Officer to update as
appropriate and publish the council constitution.
Delegates authority to the Head of Governance in consultation with
the S151 officer and Lead Member for Finance and Ascot to review
the arrangements for audit oversight and bring proposals to full
Council in July 2020.

REASON(S) FOR RECOMMENDATION(S) AND OPTIONS CONSIDERED
Options
Table 1: Options arising from this report
Option
Comments
Approve the changes detailed in
The updated constitution will
Appendices A-J.
promote best practice and
confidence in decision making.
This is the recommended option
Modify the changes proposed in
Members may wish to propose and
Appendices A-J and approve
consider amendments to the
modified changes.
recommended changes.
Do not approve the changes
The constitution will not promote
detailed in Appendices A-J
best practice.

Employment and Member Standards Panel

2.1

Employment functions
Amendments are proposed to the terms of reference for Employment and
Member Standards Panel under Part 6 B2 of the constitution. These changes
relate to the employment related functions of the Panel with the purpose of
increasing efficiency, both in relation to resources and timescales, whilst
ensuring appropriate consideration of decisions relating to staffing.

2.2

The current arrangements lead to duplication as there is already a requirement
for Members to consider a number of the items within the terms of reference
under other constitutional arrangements.

2.3

The Head of Paid Service is responsible for staffing matters within the Council,
including the organisation, appointment and management of staff and therefore
it is appropriate for the Managing Director, as Head of Paid Service, to
determine a number of the items.

2.4

The proposed updates to the terms of reference would enable a quicker
response to business needs and avoid the duplication of Member time. It is also
proposed that the meeting frequency be updated to ‘as required’ to reflect the
changes.

2.5

Table 2 shows the proposed amendments, these are also shown as tracked
changes in Appendix A.

Table 2: Proposed amendments to Employment and Member Standards Panel
Terms of Reference
(i)

(ii)

Item
To approve any payment of discretionary
monies to an employee or group of
employees (including pension costs) (other
than that contractually due under a
contract of employment or stated under
any employment policy) where such
payment is in excess of £25,000 (whether
singularly or collectively).

Proposed Change
Remove - Approval will be by the
Head of Paid Service in consultation
with Finance, subject to budget
being available.
The Head of Paid Service will make
the Group Leaders aware of any
discretionary payment in excess of
£50,000 and all Members aware of
any discretionary payments in
excess of £100,000.

To consider representations on
employment relations matters from
recognised Trade Unions.

Remove - – The Trade Unions will
be invited annually to a formal
meeting with the relevant portfolio
holders and the Head of Paid
Service to discuss pay.
Details of the annual Trade Union
Pay Claim are already included as
an appendix to the annual budget
report considered by Members at
Full Council.

(iii)
(iv)

(v)

To approve new or significant changes to
employment policies for staff.
To approve new or significant revisions to
staffing, in the case of five or more
employees where the total costs (including
redundancy and pension costs), is more
than £25,000, or where there are changes
to the number and functions of the
Council’s Directorates.
To determine arrangements for the
appointment and conditions of service of
the Managing Director (who is appointed,
on recommendation, by Council) and the
Directors and Heads of Service in
accordance with Part 8B.

(vi)

To monitor the cost effectiveness of
Human Resources management across
the Council’s services.

(vii)

To determine the Council’s Pay and
Benefits Policy and annual pay awards
under the Council’s local schemes.

(viii) To establish and monitor the Corporate
Health and Safety policies for the Council.
(ix) To establish and monitor Equal
Opportunities policies for the Council.
(x)
To establish and monitor the Council’s
training and staff development policies.
(xi)

To consider employment implications
arising from i-x for alternative
arrangements (including Local Authority
Trading Company or Community Interest
Company) to deliver services (including

Other representations will be
considered by the Head of Paid
Service.
Remove - Approval will be by the
Head of Paid Service.
Remove - Approval will be by the
Head of Paid Service in consultation
with Finance subject to budget being
available.

Creation of 5 Member Appointment
committee.
Full Council will continue to appoint
the Managing Director/Head of Paid
Service, Chief Finance Officer (s151)
and Monitoring Officer.
Recruitment of Heads of Service will
be delegated to the Head of Paid
Service (see amendments to Part 8B
Appendix B) in the same way as now
with relevant lead member as part of
the panel.
Remove
This is already completed as part of
service management and budget
setting.
Remove - The annual Pay Policy
Statement will be included as an
appendix to the annual budget sign
off papers considered by full Council
which also contain proposals for the
staff annual pay award.
Other matters will be determined by
the Head of Paid Service in
consultation with Finance as
appropriate.
Remove - This will be undertaken by
the Head of Paid Service. *
Remove - This will be undertaken by
the Head of Paid Service.*
Remove - This will be undertaken by
the Head of Paid Service and will be
referred to cabinet as relevant.*
Remove - This will be undertaken by
the Head of Paid Service.

pensions) delegated from Council or
Cabinet.
*Where relevant data is published relating to these policies a link will be communicated
via the weekly Members’ Update.

Employment Appeals Sub Committee
2.6

There are no changes to the terms of reference for the Employment Appeals
Sub Committee aside of it is now a sub committee of the Appointment
Committee. Updates will be made to the Council’s HR procedures so that all
appeals other than those of the Managing Director and Directors will be heard
by senior officers.
Officer Employment Procedures

2.7

A small number of amendments are also proposed to Part 8 Officer Employment
Procedures. Appointment of all Deputy Chief Officers (Heads of Service) will
be delegated rather than just ‘like for like’ posts which will ensure a more
consistent approach. Section 4 has been updated to reflect these proposals
and a version with tracked changes is shown in Appendix B.

2.8

Some minor updates are proposed to section 6 Disciplinary Action to improve
clarity and flow, these amendments are not material changes but will support
easy interpretation of the process.

2.9

Full Council will continue to appoint Statutory Chief Officers i.e. Head of Paid
Service, Monitoring Officer, Section 151 Officer, Director of Children’s Services
and Director of Adult Services.

Member Standards functions / Members Code of Conduct
2.10 In March 2020 the Employment and Member Standards Panel considered and
approved for recommendation to full Council changes to the Members Code of
Conduct and complaints process, details in paragraphs 2.12-2.16 below and
Appendices D and E.
2.11 As detailed in section 2.1-2.5 above, employment related functions are
proposed to be removed and the Panel will be called ‘Member Standards Panel’.
The Members Standards Sub Committee remains with no changes to its terms
of reference other than reference to it being a sub committee of the renamed
Member Standards Panel.
2.12 The current Code of Conduct is worded in a way that causes confusion amongst
complainants and Members and unnecessary complaints were being
made. The amendments therefore include wording changed to a ‘plain English’
style.
2.13 There is currently no rule about breach of the equality regulations, something
that was suggested by the Committee on Standards in Public life as being best
practice. There is therefore a new rule included about this.
2.14 There is a need for more clarification on words used in the Code of Conduct
linked to behaviour, for example what is meant by ‘disrespect’. Many complaints

have been made which are political in nature and not appropriate for the Code
of Conduct process. There is therefore a new set of guidance which to be used
by decision makers. It was considered that Member against Member
complaints based on disrespect should only be dealt with on an exceptional
basis.
2.15 The complaints process was considered to be overly complicated and it was felt
that more decisions should be made by a Member Sub-Panel including an
Independent Person, rather than by the Monitoring Officer alone. The Member
Sub-Panel will also have wider powers of sanction.
2.16 The timescales by which a response is expected by a Subject Member have
been tightened, and access to costly legal advice at the expense of the Council
has been removed. Subject Members have access to advice from one of the
Council’s Independent Persons at no cost to the Council.
2.17 A new section is proposed which deals with Members failing to co-operate with
the complaints process; it will now be considered a breach of the Code of
Conduct if the Subject Member fails to fully co-operate with the complaints
process. The publishing of decisions for Members found in breach for a period
of 24 months on the Council’s webpage was considered to punitive, so this has
been reduced to 12 months, with no publication required for ‘no breach’
decisions. A summary of the proposed revised complaints process is detailed in
Appendix C.
Scheme of Delegation
2.18 The Council has delegated both Council and Executive functions to officers.
This currently operates as a decentralised scheme of delegation where each
service area maintains a localised list or scheme of delegation. Although
localised lists provide flexibility, it is difficult to determine exactly where a specific
delegation remains within the organisation and whether different parts of the
organisation purport to exercise the same delegation.
2.19 The recommendation is to adopt a new Part 5 addendum which will act as a
centralised list of the scheme of officer delegations and aids transparency to
officers, Members and the public. It will list the functional area or legislation and
specify those officers who can exercise the delegation. Part 5A (attached as
Appendix F) has also been modified to clarify that all delegations can be
exercised by the Managing Director and the same for the other Directors for
their functional areas. Where a specific officer has been authorised to exercise
the delegation, then any officer managing such that officer up to the Director
can also exercise the delegation.
2.20 To enable the Scheme of Delegation to remain flexible and to allow the Directors
to ensure the scheme is up to date and relevant, it is proposed that this section
be maintained and kept as an addendum to the constitution. It will not formally
be part of the constitution but will provide a centralised and public record of the
Scheme of Delegation and will allow Directors to make amendments without
recourse back to full Council each time.
2.21 If approved the service areas will populate the Scheme of Delegation addendum
with the current localised delegations. The addendum will then be published to
the council website alongside the constitution.

Overview and Scrutiny procedures
2.22 The changes proposed to Part 4A and 3B of the constitution, detailed in
Appendices G and H, will enhance the clarity of procedures related to Overview
and Scrutiny Panel work programmes. In particular, the role of the Chairman
and Panel Members in identifying issues for consideration and the appropriate
mechanism for adding them to the appropriate Panel’s work programme in light
of Monitoring Officer advice.
2.23 Procedures relating to call-in have been revised to ensure that all parties are
clear on the reasons a call-in can been submitted, and the process to be
followed on receipt of the call in and following the Panel’s deliberations. In
particular, procedures for when consideration of a call-in by full Council would
be the appropriate route have been clarified.
2.24 The terms of reference for the four Panels in Part 4B of the constitution have
been aligned to clarify that each Panel has a role to play in overseeing elements
that relate to the Panel’s specific remit, such as the budget, performance
monitoring and petitions.
Full Council
2.25 Amendments proposed to Part 2 of the council constitution (detailed in Appendix
I) are proposed to improve clarity of procedural rules for all parties, support
public involvement and ensure effective agenda management.
2.26 Members will be aware of the increasing engagement by residents in the full
Council democratic process; this is to be welcomed but has resulted in the
submission of large numbers of public questions to each meeting. It is important
to balance the public involvement element of the meeting with the need for
Members to be able to transact business in a timely manner during the meeting.
2.27 In relation to Public Questions, it is therefore proposed that all responses from
Lead Members be in writing, with those responses published to the council
website in advance of the meeting. Public questioners will retain the right to
verbally ask a supplementary question at the meeting. Early publication of the
response to the original question will provide members of the public with
additional time to consider the response and develop a suitable supplementary
question. These proposals will also allow for more public questions to be
responded to within the time limits set out in Part 2C9.1 of the constitution.
2.28 The proposed amendments to Public Questions are mirrored in the proposals
relating to Member Questions detailed in Appendix I (Part 2C11).
2.29 The constitution sets out the order of business for ordinary full Council meetings,
with Member Motions on Notice late on in the agenda. This can result in motions
further down on the list being debated late at night or deferred to a future
meeting. To support appropriate meeting management and ensure all Member
Motions on Notice receive sufficient time for debate, an amendment is proposed
to limit the debate on each individual motion to a maximum of 30 minutes (Part
2 C12.4).
2.30 A paragraph (Part 2 C4.6f) has been added to the rules of procedure to set out
the budget amendment process, which was successfully used in advance of the
budget meeting in February 2020.

Financial Rules
2.31 The Finance Procedure Rules provide the framework for the proper
administration of the council’s financial affairs. They apply to every Member and
officer of the authority and anyone acting on its behalf.
2.32 Appendix J sets out the new financial procedure rules. The most significant
changes to the rules are as follows:a. The rules provide greater clarity around the role of Council and Cabinet
within the budget process, along with the policy framework that
underpins it.
b. The rules set out clearly the S151 role of the Director of Resources and
the statutory responsibilities it carries around budget setting and
reserves.
c. The Capital Provisions are completely rewritten to clarify the approval
process for capital projects as well as the ongoing financial
management of projects. This includes:i. A gateway process and associated business case mechanism
for the proposal and approval of capital projects.
ii. Internal officer oversight of the delivery of capital projects
through a capital programme working group.
iii. Clarity around variations to the capital programme.
d. There is more detail of the role of the Monitoring Officer in relation to
various aspects of the financial rules i.e. Member/officer protocols,
annual governance statement.
e. Arrangements for risk management are clarified in particular the role of
the Corporate Overview and Scrutiny Panel.
f. The rules include more detail around anti-fraud and corruption
arrangements – particularly for the Monitoring Officer.
g. More detail is provided around the role of the Corporate Overview and
Scrutiny Panel in the audit of the accounts and oversight of internal
audit.
h. Introduces a specific section to cover the engagement of consultants
and new IR35 arrangements.
i. Enhances the role of Cabinet to approve and have oversight of key
partnerships.
Berkshire Pension Fund
2.33 Governance of the Royal Berkshire Pension Fund is currently under review; any
proposed changes to the related Panel structure will be reported to a future full
Council meeting.
Audit Functions
2.34 As part of the full review of the constitution in 2018, the functions of the former
Audit and Performance Review Panel were amalgamated into the Corporate
Services Overview and Scrutiny Panel. Over the last year, the Panel has found
that undertaking the audit oversight functions alongside the overview and
scrutiny role has put significant pressure on the Panels’ ability to undertake its
full work programme.

2.35 To ensure both elements can receive appropriate focus, it is recommended that
the audit oversight functions be removed from the Overview and Scrutiny Panel
terms of reference and a separate Audit Committee be established. This
proposal will require a review of the remits of the four Overview and Scrutiny
Panels therefore it is recommended to request officers to review the
arrangements and present proposals in a report to full Council in July 2020. This
will also enable the Corporate Overview and Scrutiny Panel to complete its
consideration and approval of the annual accounts for 2019/20.
3.

KEY IMPLICATIONS
Table 3: Key Implications
Outcome
Unmet
Updated
Constitution

Amendments
not approved

Met

Exceeded Significantly Date of
Exceeded
delivery
Amendments n/a
n/a
11 May
approved
2020
and updated
constitution
published

4.

FINANCIAL DETAILS / VALUE FOR MONEY

4.1

There are no direct financial implications by virtue of the recommendations in
the report. However the proposals promote the efficient use of resources by
avoiding duplication and improving agenda and meeting management.

5.

LEGAL IMPLICATIONS

5.1

The Constitution must be in compliance with the terms of the Local Government
Act 2000, Local Government and Public Involvement in Health Act 2007, Local
Democracy, Economic Regeneration and Construction Act 2009, Localism Act
2011 and any other relevant statutory acts or guidance.

6.

RISK MANAGEMENT
Table 4: Impact of risk and mitigation
Risks
Uncontrolled Controls
risk
There is a risk
Constitution is Constitution is regularly
of challenge if
not updated
reviewed and updated.
the constitution
is not updated
to reflect legal
requirements
and promote
best practice.

Controlled
risk
Revised
constitution
available on
website and
is not open to
challenge

7.

POTENTIAL IMPACTS

7.1

Equalities. An EQIA screening has been undertaken; a full EQIA is not
considered to be required.

7.2

Climate change/sustainability. None identified.

7.3

Data Protection/GDPR. None identified.

7.4

A number of sections within the constitution are interlinked, therefore any future
proposed changes need to include consideration of implications on all relevant
sections. For example, any changes to the Contract Procedure Rules (Part 8A)
would need to be cross-checked with Finance Procedure Rules (Part 8C).

8.

CONSULTATION

8.1

As required by the Panel’s terms of reference, the proposed changes to the
terms of reference of the Employment and Member Standards Panel relating to
Member Standards were considered and approved by the Panel in March 2020.

9.

TIMETABLE FOR IMPLEMENTATION

9.1

The full implementation stages are set out in table 6.
Table 5: Implementation timetable
Date
Details
23 June 2020
Full Council consider proposed amendments
1 July 2020
Updated constitution published to the council website

10.

APPENDICES

10.1 This report is supported by 10 appendices, all sections of the council constitution
other than Appendix C:
 Appendix A – Part 6 – Terms of Reference for all other Committees proposed
 Appendix B – Part 8B – Officer Employment Procedures - proposed
 Appendix C – Code of Conduct complaints process summary
 Appendix D – Part 7A Members Code of Conduct - current
 Appendix E – Part 7A Members Code of Conduct - proposed
 Appendix F – Part 5 – Scheme of Delegation to Officers - proposed
 Appendix G – Part 4 Overview and Scrutiny - proposed
 Appendix H – Part 3B – The Executive Cabinet – Budget and Policy
Framework - proposed
 Appendix I – Part 2C – The Full Council – Procedural Rules - proposed
 Appendix J – Part 8C - Finance Procedure Rules – proposed

11.

BACKGROUND DOCUMENTS

11.1 This report is supported by one background document:
.
 The current council constitution (v. 20.4)

12.

CONSULTATION (MANDATORY)
Name of
consultee
Cllr Johnson
Cllr Rayner

Cllr Hilton
Russell O’Keefe
Elaine Browne
Kevin McDaniel
Hilary Hall

Post held

Date
sent
Leader of the Council
4/6/20
Lead Member for Resident and 4/6/20
Leisure Services, HR, IT,
Legal, Performance
Management and Windsor
Lead Member for Finance and 4/6/20
Ascot
Director of Place
1/6/20
Head of Law
1/6/20
Director of Children’s Services 1/6/20
Director Adults,
1/6/20
Commissioning and Health

Date
returned
15/6/20
15/6/20

11/6/20

4/6/20
2/6/20

REPORT HISTORY
Decision type:
Council decision

Urgency item?
No

To Follow item?
No

Report Authors: Karen Shepherd, Sean O’Connor, Mary Severin, Nikki Craig,
Kathy Hook, Terry Neaves.

Appendix A

Part 6

B2 Employment and Member Standards Panel
B2.1 Purpose
In relation to the officers or employees of the Council:
(i)

To approve any payment of discretionary monies to an employee or group of
employees (including pension costs) (other than that contractually due under a
contract of employment or stated under any employment policy) where such payment
is in excess of £25,000 (whether singularly or collectively).
(ii) To consider representations on employment relation matters from recognised Trade
Unions.
(iii) To approve new or significant changes to employment policies for staff.
(iv) To approve significant revisions to staffing, in the case of five or more employees
where the total costs (including redundancy and pension costs), is more than
£25,000, or where there are changes to the number and functions of the Council's
directorates or any other significant changes of a similar magnitude, (subject where
appropriate to consultation with the Trade Unions and other similar organisations
involved).
(v) To determine arrangements for the appointment and conditions of service of the
Managing Director (who is appointed, on recommendation, by Council) and the
Directors and Heads of Service in accordance with Part 8B,
(vi) To monitor the cost effectiveness of Human Resources management across the
Council's services.
(vii) To determine the Council's Pay and Benefits Policy and annual pay awards under the
Council's local schemes.
(viii) To establish and monitor Corporate Health and Safety policies for the Council.
(ix) To establish and monitor Equal Opportunities policies for the Council.
(x) To establish and monitor the Council's training and staff development policies.
(xi) To consider employment implications arising from i-x for alternative employment
arrangements (including Local Authority Trading Company or Community Interest
Company) to deliver services (including pensions) delegated from Council or Cabinet .
In relation to the Members of the Council:
(xiii) To promote and maintain high standards of conduct by Members, co-opted Members,
including church and parent governor representatives;
(xiv) To assist Members, co-opted members, including church and parent governor
representatives, to observe the Members’ Code of Conduct;
(xv) To recommend to the Council on the adoption or revision of its Members’ Code of
Conduct;
(xvi) To monitor the operation of the Members’ Code of Conduct., the Officers’ Code of
Conduct and the Council’s Whistleblowing policy and any other appropriate codes of
conduct and procedures;
(xvii) Advising, training or arranging to train Members, co-opted members and church and
parent governor representatives on matters relating to the Members’ Code of
Conduct;
(xviii) To consider present an annual report to Council on Member Standards by the
Chairman of the Employment and Member Standards PanelMonitoring Officer.
Part 6 - 1
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Part 6

B2.2 Membership
8 Members
B2.3 Quorum
3 Members
B2.4 Frequency
6 per annum As required
B3 Member Standards Sub Committee
B3.1 Purpose
To determine breaches of the Members’ Code of Conduct in accordance with the
procedure in Part 7A
B3.2 Membership
5 selected from the existing Members (including substitutes) of the Employment and
Member Standards Panel
B3.3 Quorum
3 Members
B3.4 Frequency
As required
B4

Appointment Sub Committee

B4.1 Purpose
To determine arrangements for the appointment and conditions of service of the Managing
Director (who is appointed, on recommendation, by Council) and the Directors in
accordance with Part 8B,
B4.2 Membership
5 Members (politically balanced) to include Leader of the Council (Chairman), Deputy
Leader of the Council (Vice Chairman) and relevant Lead Member if appropriate.
B4.3 Quorum

Part 6 - 2
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Part 6

3 Members
B4.4 Frequency
As required
B53 Employment Appeals Sub Committee
B53.1 Purpose
To determine officer Disciplinary and Grievance Appeals in accordance with the Council’s
HR procedures
B53.2 Membership
3 selected from the existing Members (including substitutes) of the Employment and
Member Standards PanelAppointment Committee.
B53.3 Quorum
3 Members
B53.4 Frequency
As required

N.B. Part 6 indexation and page numbering will be amended as necessary following approval
of proposed changes

Part 6 - 3
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RECRUITMENT AND APPOINTMENT

a)

Declarations
(i)

(ii)
(iii)

b)

Seeking support for appointment.
(i)

(ii)

2

A candidate for appointment as an Officer is required to state in
writing whether they are related to any Member or Senior Officer
of the Council. A candidate who fails to do so shall be disqualified
from such appointment and, if appointed, shall be liable for
dismissal without notice. Every Councillor, Director and Officer of
the Council on a Management Grade shall disclose to the Head of
Human Resources any relationship known to him/her to exist
between himself/ herself and the candidate for an appointment of
which he/she is aware.
Where a relationship to a Councillor is disclosed, that Councillor
shall be deemed to have a personal and prejudicial interest.
No candidate so related to a Councillor or an Officer will be
appointed without the authority of the relevant Director or an
Officer nominated by him/her.

The Council will disqualify any applicant who directly or indirectly
seeks the support of any Councillor for any appointment with the
Council. The content of this paragraph will be included in any
recruitment information.
No Councillor will seek support for any person for any appointment
with Council.

RECRUITMENT OF HEAD OF PAID SERVICE, DIRECTORS & DEPUTY
CHIEF OFFICERS
Where the Council proposes to appoint a Director and it is not proposed that
the appointment be made exclusively from among their existing Officers, the
Council will:
a)

b)

c)

3

draw up a statement specifying:
(i) the duties of the Officer concerned; and
(ii) any qualifications or qualities to be sought in the person to be
appointed;
make arrangements for the post to be advertised in such a way as is
likely to bring it to the attention of persons who are qualified to apply to
it; and
make arrangements for a copy of the statement mentioned in
paragraph i) to be sent to any person on request.

APPOINTMENT OF HEAD OF PAID SERVICE
a)

The full Council will approve the appointment of the Head of Paid
Service following the recommendation of such an appointment by a

Royal Borough of Windsor and Maidenhead Constitution

b)

4

Part 8 B

Committee or Sub-Committee of the Council. That committee or subcommittee must include at least one Member of the Cabinet.
The full Council may only make or approve the appointment of the
Head of Paid Service where no substantial and justified objection has
been made to the appointment by any Member of the Cabinet.

APPOINTMENT OF DIRECTORS AND DEPUTY CHIEF OFFICERS OF
SERVICES
1. Under the terms of this Constitution, the Managing Director, the Director of
Children’s Services, the Director of Adult Social Services, the Chief Finance
Officer Head of Finance (Section 151 officer) and Monitoring Officer are
statutory chief officers, according to the terms of Section 2(6) Local
Government and Housing Act 1989.
2. The Executive Directors and Directors are determined to be non-statutory chief
officers, according to the terms of Section 2 (7) of the Local Government and
Housing Act 1989.
3. Deputy Directors or "Heads of Service" are determined to be "Deputy Chief
Officers” in accordance with Section 2 (8) of the Local Government and
Housing Act 1989.
4. Where a Director or Deputy Chief Officer is proposed to be appointed.
a) Appointments Panel Employment and Member Standards Panel will
appoint Directors and Deputy Chief Officers in accordance with the
provisions set out in the Local Government & Housing Act 1989.
b) Appointments PanelEmployment and Member Standards Panel have
delegated the recruitment of a Director or Deputy Chief Officers to the
Head of Paid Service., where it is a ‘like for like’ recruitment with the
same grade and salary scale being used, to the Managing Director,
Head of Human Resources and service Director in consultation with the
relevant Lead Member, who should also be a Member of Cabinet, and
the Chairman of Employment and Member Standards Panel. (Note 1)
c) The views of the Managing Director will always be taken into account
in any appointment of a Director. or Deputy Chief Officer.

5

OTHER APPOINTMENTS
a)

b)

Officers below Director. Appointment of Officers below Director or
Deputy Chief Officer, (other than assistants to political groups) is the
responsibility of the Head of Paid Service or his/her nominee. In other
cases, where there is significant contact with Councillors, the relevant
Lead Member will be consulted on the selection and appointment.
Assistants to political groups. Appointment of an assistant to a
political group shall be made in accordance with the wishes of that
political group.

Note 1: Employment Panel decision 24 January 2017 & Full Council 23 February 2017
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6 DISCIPLINARY ACTION

a)

The Head of Paid Service, Chief Finance Officer (Section 151) or Monitoring
Officer (‘relevant officer’) must not be dismissed by the Council unless the
procedure set out in the following paragraphs is complied with.

b)

Suspension. The relevant officer may be suspended (in accordance with
Appendix C of the Disciplinary Policy) whilst an investigation takes place into
alleged misconduct. That suspension will be on full pay and should be kept
under review and, where possible, last no longer than two months.

c)
Investigation. In accordance with Appendix C of the Disciplinary Policy and
Procedure, Aany investigations into alleged misconduct will be undertaken in
accordance with the Council’s Disciplinary Policy & Procedure.

d)

Dismissal. Where the outcome result of the investigation is that dismissal of
the relevant officer should be a potential sanction, the Statutory Officer Panel
will need to consider the matter as set out in paragraph e) below. Where the
outcome of the investigation is that the recommended sanction is less than
dismissal, then the matter will be dealt with in accordance with Appendix C of
the Disciplinary Policy and Procedure. considered as is the appropriate
sanction, then such decision must be ratified by full Council following a
recommendation from the Statutory Officer Panel.. In addition, any appeal by
the relevant officer will be consider at the same Council meeting.

e)

Statutory Officer Panel. The Council must appoint a Statutory Officer Panel
where the investigation has determined that dismissal should be a potential
sanction. The Statutory Officer Panel will have to consider the matter at least 20
working days before the relevant Council meeting, in which any
recommendation made by the Statutory Officer Panel is to be ratified.

f)

In the preparation of its recommendation The panel will consider the
investigation report that has recommended dismissal, and will also the Panel
may undertake any such further investigations as necessary for their report to
make their decision on the recommended sanction including :
I.
inspecting any documents relating to the conduct of the relevant officer
which are in the Council's possession or which the Council has power
to authorise them to inspect; and
II. requiring any officer or member of the Council (including the relevant
officer) to answer questions concerning the conduct of the relevant
officer.

g)

If the recommendation of the Statutory Officer Panel is to dismiss the relevant
officer then the matter will be referred to full Council,

g)h) If the recommendation of the Statutory Officer Panel is that the sanction should
be less than dismissal, the matter should be referred to the Employment Appeal
Sub Committee. The Panel shall determine the necessary investigations for its
report and shall not be obligated to undertake any action unless the Panel
determines such will facilitate its recommendation to Council.

Note 1: Employment Panel decision 24 January 2017 & Full Council 23 February 2017
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h)i) The Statutory Officer Panel must make a report to the Council:
a)
stating their opinion as to whether (and, if so, the extent to which)
the evidence they have obtained supports the recommendation decision to
dismiss the officer; and
ii)

in the alternative, recommending any disciplinary action which appears to
them to be appropriate for the Council to take against the officer; and

iii)

b) must send a copy of the report to the officer concerned.

j) Council Meeting: Before the taking of a vote at the relevant meeting on whether or
not to approve the recommended such a dismissal, the Council must take into
account, in particular—
(i)
any advice, views or recommendations of the Statutory Officer
Panel;
(ii)
the conclusions of any investigation into the proposed dismissal;
and
(iii)
any representations from the relevant officer.
7

DISMISSAL
a)

b)

c)

Councillors will not be involved in the dismissal of any Officer below
Deputy Chief Officer except where such involvement is necessary for
any investigation or inquiry into alleged misconduct, though the
Council’s disciplinary, capability and related procedures, as adopted
from time to time may allow a right of appeal to Members in respect of
dismissals.
The dismissal of the Head of Paid Service, Chief Finance Officer
(Section 151 Officer) and Monitoring Officer subject to 6 above, must be
approved by full Council.
Notice of dismissal to the Head of Paid Service, the Monitoring Officer,
the Chief Finance Officer (Section 151 Officer), Statutory Chief Officers
and non-Statutory Chief OfficersDirector or Deputy Chief Officers must
not be given by the dismissor (subject to 6 above) until:
i)
the dismissor has notified the Proper Officer (Monitoring Officer) of
the name of the person the dismissor wishes to dismiss and any
relevant particulars;
ii)
the Proper Officer has notified every member of the Executive of
the Council of:
1.
2.
3.

iii)

the name of the person it is wished to dismiss;
any relevant particulars;
the period within which any objections to the dismissal are to
be made by the Leader to the Proper Officer on behalf of the
Executive; and
either:

Note 1: Employment Panel decision 24 January 2017 & Full Council 23 February 2017

Royal Borough of Windsor and Maidenhead Constitution

1.

2.

8

Part 8 B

the Leader has, within the specified period, notified the
dismissor that neither he nor any member of the Executive
has any objection to the dismissal; or
the Proper Officer has notified the dismissor that no objection
has been received by him from the Leader, or the dismissor
is satisfied that any objection received from the Leader within
the period is not material or well founded.

OFFERS OF APPOINTMENT
Any offer of employment to the Head of Paid Service, the Monitoring Officer,
the Chief Finance Officer, any Director or Deputy Chief Officer (as defined in
Section 2(8) of the Local Government and Housing Act 1989) shall not be
made until:
a)

b)

the appointor has notified the Proper Officer of the name of the person
to whom the appointor wishes to make the offer and any relevant
particulars;
the Proper Officer has notified every member of the Council's Executive
of:
i)

c)

the name of the person to whom the appointor wishes to offer the
post;
ii)
any other relevant particulars;
iii) the period in which any objections to making the offer must be
made by the Leader to the Proper Officer on behalf of the
Executive; and
either:
i)

ii)
iii)

the Leader has, within the specified period, notified the appointor
that neither he nor any member of the Executive has any
objections;
the Proper Officer has notified the appointor no objections have
been received by him from the Leader; or
the appointor is satisfied any objection received from the Leader
within the period is not material or is not well founded.

Note 1: Employment Panel decision 24 January 2017 & Full Council 23 February 2017

Appendix C

The proposed Members Code of Conduct complaints process can be summarised as
follows:
Stage 1: Complaint received. Clarification sought if necessary
Subject Member responds, after seeking advice from an Independent Person if
necessary.
Initial Assessment by Monitoring Officer conducted, to reject or accept complaints
using the criteria stated at para. 3.
Stage 2: Decision by the Monitoring Officer. Where there is clear evidence of no
breach of the Code of Conduct, MO makes ‘no-breach’ decision. Where there is a
clear breach, MO refers matter to Member Standards Sub Committee for a local
hearing and decision, writing a report with a recommendation for a decision.
Where there is possibly a breach, the MO will ask for a formal investigation, with the
investigator writing a report that concludes on whether there has been a breach or
not. If the finding of that investigation is that there is no breach of the Code, then the
MO will make a ‘no-breach’ decision. If the conclusion is that there has been a breach
of the Code, then the MO will refer it to a Member Standards Sub Committee for a
decision.
Stage 3: Decision by Member Standards Sub Committee (as appropriate). The
procedure for this is described at Appendix 6 of the revised Code, and is broadly the
same as in the existing complaints process, but with clarified wording. The Monitoring
Officer will write a report with a recommendation for a decision, giving clear reasons
for the decision. There is also provision that the Monitoring Officer will prepare a
decision notice in consultation with the Chairman. The sanctions are the same. As
stated above a Subject Member’s right to legal advice is removed.
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Appendix D: Current Code of Conduct and complaints process

PART 7 – THE CODES, PROTOCOLS
AND ADVICE
A – MEMBERS’ CODE OF CONDUCT
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Royal Borough of Windsor & Maidenhead Members’ Code of Conduct
Conduct expected of Members and co-opted Members of the authority when acting
in that capacity
You, as a Member of the Royal Borough of Windsor and Maidenhead shall have regard to
the following principles: selflessness, integrity, objectivity, accountability, openness,
honesty and leadership.
When acting in your capacity as a Member or co-opted Member:
i)

You must act solely in the public interest and should never improperly confer an
advantage or disadvantage on any person or act to gain financial or other material
benefits for yourself, your family, a friend or close associate.

ii)

You must not place yourself under a financial or other obligation to outside
individuals or organisations that might seek to influence you in the performance of
your official duties.

iii)

When carrying out your public duties you must make all choices, such as making
public appointments, awarding contracts or recommending individuals for rewards or
benefits, on merit.

iv)

You are accountable for your decisions to the public and you must co-operate fully
with whatever scrutiny is appropriate to your office.

v)

You must be as open as possible about your decisions and actions and the decisions
and actions of your authority and should be prepared to give reasons for those
decisions and actions.

vi)

You must declare any private interests, both pecuniary and non-pecuniary, that
relate to your public duties and must take steps to resolve any conflicts arising in a
way that protects the public interest, including registering and declaring interests in a
manner conforming with the procedures set out in the Appendices below.

vii)

You must, when using or authorising the use by others of the resources of your
authority, ensure that such resources are not used improperly for political purposes
(including party political purposes) and you must have regard to any applicable Local
Authority Code of Publicity made under the Local Government Act 1986.

viii)

You must promote and support high standards of conduct when serving in your
public post, in particular as characterised by the above requirements, by leadership
and example.
You must not act in a way which a reasonable person would regard as bullying, or
in any way which is intimidating to others.

ix)

x)

Councillors must not behave in such a way that a reasonable person would regard
as disrespectful to others. You should encourage and foster respect in others.
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Councillors must not knowingly disclose information which they believe, or ought
reasonably be aware, is confidential or where disclosure is prohibited by law, unless
they have the consent of the person authorised to give it, or they are required by law
to do so.

This Code of Conduct is supplemented by the provisions of Appendix 1 to 7
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Appendix 1
Registering and Declaring pecuniary and personal interests
(s.30 Localism Act 2011)
You must, within 28 days of taking office as a Member or co-opted Member, notify your
authority’s Monitoring Officer of any disclosable pecuniary interest (‘DPIs’) as defined by
regulations made by the Secretary of State, where the pecuniary interest is yours, your
spouse’s or civil partner’s, or is the pecuniary interest of somebody with whom you are
living with as a husband or wife, or as if you were civil partners. The definition of DPIs is in
Appendix 6.
In addition, you must, within 28 days of taking office as a Member or co-opted Member,
notify your authority’s Monitoring Officer of any Personal Interest as defined in Appendix 6.
If any DPI or Personal Interest has not been entered onto the authority’s Register of
Interests, then the Member must disclose the interest to any meeting of the authority at
which they are present, where they have an interest in any matter being considered and
where the matter is not a Sensitive Interest as defined in Appendix 6.
Following disclosure of any interest not on the authority’s Register of Interest or the subject
of a pending notification, you must notify the Monitoring Officer of the interest within 28
days beginning with the date of disclosure in order that it may be placed on the Register of
Interests.
You must, within 28 days of receipt, notify the Monitoring Officer, in writing, of any gift,
benefit or hospitality, with a value in excess of £25, which will then be entered on the
public register of gifts and hospitality.
A copy of the register will be available for public inspection and will be published on the
authority’s website.
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Appendix 2
Disclosure of interests and participation in meetings.
(s.31 Localism Act 2011)
Disclosure at Meetings
You are required to disclose interests at meetings when you are aware that you have
either:
(a) A DPI or a Personal Interest which is relevant to the matter being considered; or
(b) A Personal Interest or a DPI which is not on your Register of Interests;
You are not required to (but can do so if you wish) disclose any other type of interest that
you may have. If in doubt, it is always better to disclose an interest than not do so as the
Council places a high value upon its public reputation for integrity.

Participation for Decision Makers at Meetings
If you attend a meeting as a decision maker and have:
(a) DPI which is relevant to the matter under discussion; or
(b) a Prejudicial Interest;
then you must not participate in any debate of the matter and/or participate in any vote at
the meeting, unless you have obtained a Dispensation.
Please see Appendix 6 for guidance on these terms. Appendix 3 states how you can
obtain a Dispensation.
If you have a DPI or Prejudicial Interest (and do not have a Dispensation) as described
then you must:
(a) Declare the interest at the start of the meeting when the Chairman asks if there are
any interests to declare; and
(b) Before the item is to be discussed, you may make representations before there is
debate on the matter but, when finished, you must move to the pubic area or leave
the room and take no further part in the discussion or vote.
You cannot avoid disclosure of a DPI or Prejudicial Interest merely by withdrawing during
that part of the meeting when the matter you have a DPI or Prejudicial Interest, is to be
discussed. In respect to a DPI, failure to comply is a Criminal Offence.
If you remain in the room, you must not sit with the other members of the meeting and
must move to the public area. You must not speak after making your representations. It is
also important that you do not express your views in a non-verbal way, for example by
using body language or expressing emotion.
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Appendix 3
How to obtain a Dispensation
If you seek a Dispensation, you must make a written request to the Relevant Officer of the
Council.
The Council may grant a dispensation under this section only if, after having had regard to
all relevant circumstances, the authority—
(a)

considers that without the dispensation the number of persons from participating in
any particular business would be so great a proportion of the body transacting the
business as to impede the transaction of the business,

(b)

considers that without the dispensation the representation of different political groups
on the body transacting any particular business would be so upset as to alter the
likely outcome of any vote relating to the business,

(c)

considers that granting the dispensation is in the interests of persons living in the
Royal Borough of Windsor and Maidenhead.

(d)

if it is an authority to which Part 1A of the Local Government Act 2000 applies and is
operating executive arrangements, considers that without the dispensation each
Member of the authority’s executive would be prohibited from participating in any
particular business to be transacted by the authority’s executive, or

(e)

considers that it is otherwise appropriate to grant a dispensation.

A dispensation under this section must specify the period for which it has effect, and the
period specified may not exceed four years.
The Relevant Officer is the Managing Director or in substitute the officer clerking the
meeting.
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Appendix 4
Arrangements for dealing with breaches of the Code of Conduct
Complaints in respect of this Code are made to the Monitoring Officer.
1. Receipt and Acknowledgment of the Complaint
When a complainant makes a complaint they will receive:
 An acknowledgment within 3 working days.
 An initial response within 10 working days setting out how the Council will consider
the complaint and the likely timescale for resolution.
 The complainant will be told that full details of their complaint will be given to the
Councillor concerned (‘the Subject Member’).
 Anonymous complaints will not be considered unless accompanied by documentary
or photographic evidence, evidencing an exceptionally serious or significant matter.
If the Subject Member is a Parish or Town Councillor, the clerk will be informed of
the complaint on a confidential basis, where it is a Parish or Town Council matter.
2. Response of the Subject Member
The Subject Member will be informed of the complaint within 3 working days of the
complaint being received. The Subject Member will be asked to supply written comments
within 15 working days from the complaint being received.
3. Initial Assessment of the complaint by the Monitoring Officer
The purpose of the initial assessment by the Monitoring Officer, in consultation with an
Independent Person where appropriate, is to determine whether the complaint should be
accepted for further consideration or rejected. In determining whether a complaint should
proceed the Monitoring Officer may apply the following criteria:









Sufficiency of information – Is there sufficient information or evidence provided with
the allegation? If it appears that substantiating evidence may be available, but has
not been provided, the Monitoring Officer may ask for additional evidence, but the
onus is on the complainant to ensure that all relevant information is provided.
Seriousness of the complaint – is the complaint trivial, vexatious, malicious,
politically motivated, or ‘tit for tat’? Would the resources/cost involved in
investigating and determining the complaint be disproportionate to the allegation if
proven?
Duplication – Is the complaint substantially similar to a previous allegation or
subject of an investigation by another relevant authority?
Length of time – Did the events or behaviour to which the complaint relates take
place more than six months prior to receipt of the complaint. Does the time lapse
mean that those involved are unlikely to remember matters clearly, or does the
lapse of time mean that there would be little benefit in taking action
Public Interest – Is the public interest served in referring the complaint further. Has
the Subject Member offered an apology or other remedial action?

The Complainant and the Subject Member will normally be informed by the Monitoring
Officer of the initial assessment decision within 20 working days of it being made. Should it
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be determined by the Monitoring Officer, in consultation with an Independent Person
where appropriate, that the complaint should not proceed, then the complaint shall be
dismissed. There is no right of appeal for the Complainant to the Council.
4. Initial Decision of the Monitoring Officer
Should it be determined, having regard to the criteria referred to in section 3 above, that
the complaint be accepted for further consideration, the Monitoring Officer shall, subject to
consultation with an Independent Person, have delegated authority to decide to take one
of the following actions:
 Take no action if there is clear evidence that there has been no breach of the Code
of Conduct. Nothing further will be required from the Subject Member and the
matter will be closed.
 Where there has been a clear breach of the Code of Conduct, move to section 5.2
below.
 Where there has possibly been a breach of the Code of Conduct, to require a
formal investigation and a written investigation report by an Investigating Officer. An
indicative timescale for the process should be given to the Complainant and the
Subject Member. At least a monthly update report will be provided to all parties in
an ongoing investigation. The investigation report shall conclude whether there has
been a breach of the Code of Conduct and give clear reasons for that conclusion.
Copies of the investigation report will be provided in confidence to the Independent
Person, and the Subject Member.
5. Finding on Investigation
5.1 No Breach of Code of Conduct
Where an investigation finds no evidence that the Subject Member has failed to comply
with the Code of Conduct, the Monitoring Officer, in consultation with an Independent
Person and the Chairman of the Employment and Member Standards Panel, shall make a
decision to take no further action. The Subject Member and the complainant will both be
informed. The Parish or Town Clerk, if appropriate, will be informed that there is no
breach, but no further information will be supplied. There will be no appeal.
5.2 Breach of Code of Conduct
Where there is evidence that the Subject Member has failed to comply with the Code of
Conduct, the Monitoring Officer, in consultation with an Independent Person and the
Chairman of the Employment and Member Standards Panel, shall make a decision to:
a)

resolve the matter informally by asking the Subject Member to (i) take part in
mediation with the complainant in order to settle the complaint, provided both the
Subject Member and the Complainant are willing to do so, and/or (ii) make a
written apology to the Complainant which is acceptable to the Monitoring Officer
and Chairman of the Employment and Member Standards Panel, and/or (iii)
attend training and/or (iv) correct an entry in a register or correct a declaration
made;

b)

refer the Investigating Officer’s report to a Member Standards Subcommittee.
The Member Standards Sub Committee will conduct a local hearing following the
procedure Appendix 5 of this Part, and make a decision in accordance with
paragraph 2.2 of Appendix

OR
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The Member Standards Sub Committee will usually hear a complaint within two calendar
months of the date that the Monitoring Officer has referred the matter to the
Subcommittee.
The Subject Member and Complainant will be informed of the decision.
6. Sanction
If the Monitoring Officer or the Member Standards Sub Committee has decided that there
has been a breach of the Code of Conduct, the Monitoring Officer shall within 15 working
days from the date of decision refer the matter to the Subject Member’s Group Leader or
his or her deputy, or Chairman or his or her Deputy if a parish or Town Councillor, with a
recommendation for sanction e.g. removal from a panel or submitting a formal apology.
The Subject Member’s Group Leader, or Chairman if a parish or Town Councillor, will have
a further 15 working days to respond to the recommendation, and to prepare a statement
to be placed on the council website.
If the allegation appears to involve criminal activity, the Monitoring Officer will refer the
matter to the police at any stage in this process they believe appropriate.
7. Support, Appeals and Transparency
7.1 Support to Subject Members during an Investigation
The Council will support Subject Members during the complaint investigation process as
follows:
a. Independent Person: Subject Members can seek support from one of the Independent
Persons (not the Independent person who is consulted by the Monitoring Officer) with
regard the complaint.
b. Legal Support: The Council will provide reasonable financial support to allow Subject
Members to seek any reasonable legal advice to defend (i) proceedings for criminal acts
alleged as part of your role as Councillor, or (ii) any allegation of a breach of the Code of
Conduct. Subject Members will be required to sign an agreement with regard to legal
support before engaging any legal support.
Any criminal acts must occur in the course of the Subject Member’s duties as a Councillor.
They must notify the Council’s insurance manager before seeking legal advice. The advice
and legal costs must be appropriate to the complaint. Subject Members will be required to
immediately repay back all monies to the Council if they are convicted of a criminal offence
or have failed to comply with the Code of Conduct.
7.2 Appeals
There is no right to appeal under the Code of Conduct and the decision of the Monitoring
Officer or the Member Standards Sub Committee will be final. However, Subject Members
may make a statement about the complaint and the findings. This statement shall be
published on the Council’s website for the period stated in Transparency section below.
If the Complainant or the Subject Member is unhappy with this decision, they may write to
the Local Government Ombudsman to complain. The Local Government Ombudsman
acts as an independent 'referee' in disputes between individuals and their local councils.
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The Ombudsman is appointed by Government to investigate complaints against local
authorities.
7.3 Transparency
The decision of the Monitoring Officer or Member Standards Sub Committee will be sent to
the Subject Member and the Complainant. The decision will be published on the Council’s
website once the period (of up to 30 days) in section 6 of this Appendix has expired. The
decision will be publicised for the following period:
(a) No Breach of Code – 3 months
(b) Breach of Code – 24 months (or such shorter period if the Subject Member is no
longer a Member of the Council).
Unless the Monitoring Officer determines otherwise, the decision notice, the Group
Leader/ Chairman’s statement and the Subject Member’s statement only will be published
on the website.
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Appendix 5
1 Procedure for Member Standards Sub Committee
1.1 Appointment, Composition and Terms of Reference of the Member Standards
Sub Committee
The Monitoring Officer is required to convene a Member Standards Sub Committee from
the membership of the Employment and Member Standards Panel as necessary. The
Member Standards Sub Committee will therefore not have a fixed membership.
The Member Standards Sub Committee shall comprise of three voting members of the
Employment and Member Standards Panel If the complaint relates to a Town or Parish
Councillor then a co-opted Town or Parish Councillor may also be an additional member of
the Member Standards Sub Committee, but will not have voting rights.
An Independent Person may be asked to attend any Member Standards Sub Committee
and give advice to it in respect of the complaint as required by S28(7) of the Localism Act
2011.
1.2 Pre Hearing Process
The date of the hearing will be arranged by the Monitoring Officer in consultation with the
members of the Member Standards Sub Committee and the Subject Member.
Once the date for the Member Standards Sub Committee has been arranged the Subject
Member will be notified and asked if they:
a)

wish to attend the hearing;

b)

wish to be accompanied or represented at the hearing by any other person;

c)

wish to submit any written evidence or documentation to be considered by the
Sub Committee. This must be sent no later than 3 working days prior to the
hearing and will be passed to the complainant and the Investigating Officer for
any comment. Additional evidence or documentation not submitted by this
deadline may not be accepted by the Sub Committee;

d)

wish to call relevant witnesses to give evidence at the hearing. The Chairman of
the Member Standards Sub Committee appointed at the meeting will have the
final decision on how many witnesses may reasonably be needed.

The Member Standards Sub Committee and the Subject Member, and the Independent
Person will each receive a report from the Monitoring Officer which will include a copy of
the Investigating Officer’s final report, on a strictly confidential basis.
The Members Standards Subcommittee will be held in private and this will be confirmed at
the hearing. The Complainant will not attend unless the Chairman of the Members
Standards Subcommittee agrees, or the Subject Member requests that they attend for the
purposes of answering questions on the evidence provided.
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1.3 Procedure for the Member Standards Sub Committee
The procedure for the Member Standards Sub Committee will be as follows:
a)

The Chairman will confirm the names and status of those attending. If the
Subject Member is not present at the start of the hearing, and they had indicated
their intention to attend, the Chairman shall ask the Monitoring Officer whether
the Subject Member has provided any reasons why he or she would not be
present. From the response the Members Standard Sub Committee will decide
whether to make a determination in the absence of the Subject Member or
adjourn the hearing to another date.

b)

If an Investigating Officer was used then the Investigating Officer, or in his/her
absence the Monitoring Officer, shall present the Investigating Officer’s report
having particular regard to any points of difference identified by the Subject
Member and why the Investigating Officer had concluded, on the basis of their
findings of fact, that the Subject Member had failed to comply with the Code of
Conduct. The Investigating Officer or Monitoring Officer may call witnesses as
necessary in order to substantiate his/her findings.

c)

The Subject Member will then be given the opportunity to ask the Investigating
Officer, or any of the witnesses, questions relating to the report or matters that
have arisen during the witness statements.

d)

Members of the Member Standards Sub Committee, the Independent Person
and the Monitoring Officer will then have the opportunity of asking the
Investigating Officer, or any of the witnesses, questions relating to the report or
matters that have arisen in the witness statements.

e)

The Subject Member will then be invited to respond to the Investigating Officer’s
report and provide evidence, either by calling witnesses or by making
representations to the Member Standards Sub Committee as to why they
consider that they did not fail to comply with the Code of Conduct.

f)

The Investigating Officer will then be given the opportunity to ask the Subject
Member and any witnesses, questions relating to the representations made to
the Member Standards Sub Committee.

g)

Members of the Member Standards Sub Committee, the Independent Person
and the Monitoring Officer will then have the opportunity to ask the Subject
Member, and any witnesses, questions relating to the representations made to
the Member Standards Sub Committee.

h)

The Investigating Officer will then be given the opportunity to sum up.

i)

The Subject Member will then be given the opportunity to sum up

j)

The Independent Person will then be invited to comment and outline their view in
respect of the complaint.
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k)

The Chairman will check with the other members of the Member Standards Sub
Committee whether they are satisfied that they have sufficient evidence to come
to a considered conclusion on the matter. If it is decided that additional evidence
is required before a determination can be made then the hearing will be
adjourned and the Investigating Officer or Monitoring Officer will be asked either
to seek and provide such additional evidence and/or undertake further
investigation on any point specified by the Member Standards Sub Committee.

l)

If the Member Standards Sub Committee is satisfied that that they do have
sufficient evidence to make a decision this will conclude the evidence gathering
part of the hearing. The Investigating Officer, the Subject Member, the
Independent Person and any witnesses that might be present will be asked to
leave at this point, but the clerk and Monitoring Officer to the Sub Committee will
remain.

m)

The Member Standards Sub Committee will then determine the complaint on the
balance of probabilities. If the Member Standards Sub Committee determine that
there has been a failure to follow the Code they shall seek advice from the
Monitoring Officer as to what action they believe should be taken against the
Subject Member.

2 Findings of the Member Standards Sub Committee
2.1 No Finding of a Failure to follow the Code of Conduct
If the Member Standards Sub Committee determine that the Subject Member has not
failed to follow the Code of Conduct then the complaint will be dismissed.
The decision notice stating the Member Standards Panel’s findings, in relation to a nonfailure to follow the Code of Conduct, will be provided to the Subject Member, the
Investigating Officer, the Monitoring Officer, the Complainant and the Independent Person.
2.2 Finding of Failure to follow the Code of Conduct
If the Member Standards Sub Committee determines that the Subject Member has failed
to follow the Code of Conduct then it can decide to take any or more of the following
actions:
a)

Formally censure the Subject Member in writing for their failure to follow the
Code of Conduct;

b)

Recommend to the Subject Member’s Group Leader (or in the case of ungrouped Members, recommend to Council or any subcommittee(s) of Council
that the Subject Member be removed from any or all subcommittee(s) of the
Council;

c)

Recommend to the Leader of Council that the Subject Member be removed from
the Cabinet, or removed from particular portfolio responsibilities;
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d)

Instruct the Monitoring Officer (or recommend that the relevant Town/Parish
Council, as appropriate) to arrange training for the Subject Member;

e)

Remove (or recommend to the relevant Town/Parish Council that the Subject
Member be removed) from all outside appointments to which he/she has been
appointed or nominated by the authority (or by the Town/Parish Council);

f)

Withdraw (or recommend to the relevant Town/Parish Council that it withdraws)
facilities provided to the Subject Member by the Council, such as a computer,
website and/or e-mail and internet access;

g)

Exclude (or recommend that the relevant Town/Parish Council exclude) the
Subject Member from the Council’s offices or other premises, with the exception
of meeting rooms as necessary for attending Council or Panel meetings; or

h)

Report its findings to the Crown Prosecution Service in respect of a Subject
Member that has been found to have committed an offence under s30 and/or s31
Localism Act 2011.

2.3 Publication of the Decision on Finding a Breach of the Code of Conduct
Within 3 working days, the Monitoring Officer shall prepare a formal decision notice in
consultation with the Chairman of the Member Standards Sub Committee. A copy of the
decision notice will be sent to the Complainant, the Subject Member (and, if applicable, the
relevant Town/Parish Council) and the Independent Person for their information.
The Subject Member has no right of appeal to the Council against a decision of the
Monitoring Officer or the Member Standards Sub Committee.
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Appendix 6
Definitions used in the Code of Conduct
Criminal Offence
(s.34 Localism Act 2011)
It is a criminal offence if you fail, without reasonable excuse, to comply with the
requirements under s30 or s31 Localism Act 2011 to register or declare DPIs , or take part
in council business at meetings or when acting alone.
If you breach the above, the Magistrates Court may, upon conviction, impose a fine of up
to level 5 (currently £5,000.00), and an order disqualifying the person from being a
Member of a relevant authority for up to five years.
The Council would consider that taking legal advice from the Monitoring Officer or their
nominee (even if such advice was not upheld) would amount to ‘reasonable excuse’ for the
purposes of s34(1) of the Act.
Disclosable Pecuniary Interest (DPIs)
Interests defined by regulations made under s30(3) of the Localism Act 2011 and
described in the table below.
(‘M’ means you and ‘relevant person’ means you and your partner). “Partner” means a
spouse or civil partner of M, or a person with whom M is living as husband and wife or a
person with whom M is living as if they were civil partners
Subject
Employment, office,
trade, profession or
vacation

Sponsorship

Contracts

Land
Licences

Prescribed description
Any employment, office, trade, profession or vocation
carried on for profit or gain.
Any payment or provision of any other financial benefit
(other than from the relevant authority) made or provided
within the relevant period in respect of any expenses
incurred by M in carrying out duties as a member, or
towards the election expenses of M.
This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992.
Any contract which is made between the relevant person (or
a body in which the relevant person has a beneficial interest)
and the relevant authority—
a) under which goods or services are to be provided or
works are to be executed; and
b) which has not been fully discharged.
Any beneficial interest in land which is within the area of the
relevant authority.
Any licence (alone or jointly with others) to occupy land in
Part 7A - 15

Royal Borough of Windsor and Maidenhead Constitution

Corporate tenancies

the area of the relevant authority for a month or longer.
Any tenancy where (to M’s knowledge)—
a) the landlord is the relevant authority; and
b) the tenant is a body in which the relevant person has a
beneficial interest.
Any beneficial interest in securities of a body where—
a) that body (to M’s knowledge) has a place of business
or land in the area of the relevant authority; and
b) either—
i)

Securities

Part 7A

the total nominal value of the securities exceeds
£25,000 or one hundredth of the total issued share
capital of that body; or

ii) if the share capital of that body is of more than one
class, the total nominal value of the shares of any one
class in which the relevant person has a beneficial
interest exceeds one hundredth of the total issued
share capital of that class.
These descriptions on Disclosable Pecuniary Interests above are subject to the following
definitions;
The Act
Body in which the
relevant person has
a beneficial interest
Director

Land
M
Member
Relevant authority
Relevant period
Relevant person

Securities

means the Localism Act 2011
means a firm in which the relevant person is a partner or a
body corporate of which the relevant person is a director, or
in the securities of which the relevant person has a
beneficial interest;
includes a member of the committee of management of an
industrial and provident society;
excludes an easement, servitude, interest or right in or over
land which does not carry with it a right for the relevant
person (alone or jointly with another) to occupy the land or
to receive income;
means a member of a relevant authority;
includes a co-opted member;
means the authority of which M is a member;
means the period of 12 months ending with the day on
which M gives a notification for the purposes of section
30(1) or section 31(7), as the case may be, of the Act;
means M or any other person referred to in section 30(3)(b)
of the Act;
means shares, debentures, debenture stock, loan stock,
bonds, units of a collective investment scheme within the
meaning of the Financial Services and Markets Act 2000
and other securities of any description, other than money
deposited with a building society.
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Independent Person
The Independent Person is the person engaged by the Council who:






must be consulted by the Managing Director before making a decision on an
allegation that the Managing Director has decided should be formally investigated.
may be consulted by the Managing Director in respect of a complaint at any other
stage.
may provide views to a Member or co-opted Member if that Member’s behaviour is
the subject of an allegation.
may assist in granting dispensations to Members and co-opted Members from
requirements relating to interests set out in the Code of Conduct.
will exercise all of the above functions in respect of Parish Councils and members
of those Parish Councils within the Council.

Personal Interests
A Personal Interest is:
i)

Any body of which you are in a position of general control or management and to
which you are elected appointed or nominated by the Council;

ii)

Any body





exercising functions of a public nature; or
in receipt of any grant from the Council; or
directed to charitable purposes; or
one of whose principal purposes includes the influence of public opinion or policy
(including any political party or trade union),
of which the you are a member or have a close association or of which you are in a
position of general control, influence or management.

iii)

Membership of any private club, society or association operating within the Borough
Council’s area, where you hold a position of general control or management

iv)

Any other connection or association which a member of the public may reasonably
think may influence you when you make a decision on Council matters and acting
as a Councillor. e.g. the decision relates to a close family member or friend and
could have a substantial benefit to them.
You are not required to record any Personal Interest in point (iv) above on your
Register of Interests (but may do so if you wish).

Predetermination
Predetermination means
impartially and solely on
matter just because you
prior to any meeting. It is

that you have a closed mind and do not make a decision
the basis of the relevant facts. You have not predetermined a
have expressed a particular opinion previously or hold a view
proper for Councillors to play an active part in local discussions
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and the expression of a view on a particular matter or campaigning on a particular platform
should not prevent you from participating in council business relating to such an issue. If
you have an open mind, are willing to listen and are open to consider all the facts and
arguments presented to you before making your decision, then you will not have
predetermined a matter.
Predetermination should not be confused with Predisposition (see below)
Predisposition
Any decision maker may have an initial view or opinion on a matter arising from personal
experiences and preference. Simply holding an initial view or tendency in favour of a
particular cause or matter does not preclude you from decision making. This is natural
bearing in mind that Councillors are often elected based upon their stated views and
opinions. Having a strong view on a matter will amount to only legitimate predisposition.
Prejudicial Interest
This is Personal Interest which a reasonable fair minded and informed member of the
public would reasonably believe is so significant that it influences your judgement of the
public interest. That is, your decision is influenced by your Personal Interest such that you
are not able to impartially consider only relevant issues (you are biased). This would
include where you have Predetermined a matter.
You must ask yourself whether a member of the public – if he or she knew all the relevant
facts – would think that your Personal Interest was so significant that it would be likely to
prejudice your judgement. In other words, the interest must be perceived as likely to harm
or impair your ability to judge the public interest.
The mere existence of local knowledge, or connections within the local community, will not
normally be sufficient to meet the test. There must be some factor that might positively
harm your ability to judge the public interest objectively. The nature of the matter is also
important, including whether a large number of people are equally affected by it or whether
you or a smaller group are particularly affected.
Sensitive Interest
A Sensitive Interest occurs where you and the Monitoring Officer consider that disclosure
of the details of a DPI or a Personal Interest could lead to you, or a person connected with
you, being subject to violence or intimidation. If the interest is entered on the register,
copies of the register that are made available for inspection and any published version of
the register will exclude details of the interest, but may state that you have a DPI or a
Personal Interest and that the details are withheld under Section 32(2).
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Appendix 7 – guidance on behaviours
What is ‘bullying’ and ‘intimidation’?
Bullying has been described by ACAS as ‘offensive, intimidating, malicious, or insulting
behaviour, an abuse or misuse of power through means that undermine, humiliate,
denigrate or injure the recipient’. A victim’s obvious vulnerability will be taken into account
when assessing whether bullying has occurred.
Bullying conduct can involve behaving in an abusive or threatening way, or making
allegations about people in public, in the company of their colleagues, through the press or
in blogs. It may happen once or be part of a pattern of behaviour, although minor isolated
incidents are unlikely to be considered bullying. It is also unlikely that a Member will be
found guilty of bullying when both parties have contributed to a breakdown in relations.
Bullying should be contrasted with the legitimate challenges which a Member can make in
challenging policy or scrutinising performance. Contributing to debates in Council
meetings about policy and asking officers to explain the rationale for their professional
opinions are to be encouraged. All Members should feel free to challenge fellow
councillors and professional officers as to why their views are held. However, Members
need to be careful about criticism which becomes offensive in nature which will cross the
line of what a reasonable person would find acceptable.
Criticism of officers
The Council is under a legal obligation to ensure that officers work in a safe environment
and the same rules about their interaction with the public apply equally to their work with
Members. Anyone should feel free to express disagreement with officers, so long as it is
done in an appropriate way. Officers should make decisions which are unbiased, and
attempts to coerce them or persuade them to act in a particular way to a point where to do
so would prejudice their professional integrity would not be acceptable.
This guidance is based on Standards for England Guidance, now archived after it was
abolished by the Localism Act 2011, as well as guidance issued by ACAS
Confidential Information
The Code of Conduct says: Councillors must not knowingly disclose information which
they believe, or ought reasonably be aware, is confidential or where disclosure is
prohibited by law, or they have the consent of the person authorised to give it, or they are
required by law to do so.
The following is based on Standards for England Guidance, now archived after it was
abolished by the Localism Act 2011. This guidance was key in dealing with complaints
about councillor’s behaviour by Standards for England from 2007 to 2012. We believe
therefore that it is reasonable to use the same guidance when assessing similar
complaints against Members under the current Code of Conduct.
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It is important to remember that such behaviour will only be caught by the Code of
Conduct if a Member is acting or holding out as acting as a Member of the Council, and
not in his or her private capacity.
At the outset, it should be made clear that Councillors must not cause the Council to
breach Data Protection legislation by releasing any personal information which is held by
the Council, but comes to the knowledge of the Councillor. Such disclosure could cause
the Council to be subject to severe fines.
What is ‘confidential information’?
Information is a broad term. It includes facts, advice and opinions. It also covers written
materials, including CDs, DVDs and other all electronic media.
Information is confidential:








if it is about something serious and not trivial
if the nature of the information is sensitive or personal, for example it is a business
secret
if it is information that you would expect people would want to be private
if it was divulged in a way which implied it should be kept confidential
if disclosing the information would be detrimental to the person who wishes to keep
it confidential
if it is a Council related document which states that it is confidential
if it was information which a Councillor has been told is confidential

When can confidential information be disclosed?
You are able to disclose confidential information when:





the person authorised to give it has given you the consent to disclose it
you are required by law to do so
the disclosure is made to a third party in order to obtain professional advice.
If you are concerned that information should be disclosed in the public interest, you
must first raise your concerns through the appropriate channels set out in the
Council’s Whistleblowing policy, or raise the matter with the Monitoring Officer.

Respect - what a reasonable person would regard as disrespectful to others.
Everyone in normal life is very aware of what ‘respect’ looks like; however, in a culture of
positive argument in politics and legal matters, the lines can get blurred between
interacting with others to make a point, and yet remaining respectful of other’s views.
Ideas and policies may be robustly criticised, but individuals should not be subject to
unreasonable or excessive personal attack. This particularly applies to dealing with the
public and officers. Chairmen of meetings are expected to apply the rules of debate and
procedure rules or standing orders to prevent abusive or disorderly conduct.
In politics, rival groupings are common, either in formal political parties or more informal
alliances. It is expected that each will campaign for their ideas, and they may also seek to
discredit the policies and actions of their opponents. Criticism of ideas and opinion is part
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of democratic debate, and does not in itself amount to bullying or failing to treat someone
with respect. In an arena of political discussion, such as in Council meetings, a finding of
a breach for disrespect would be exceptional.
This rule does not apply to what could be reasonably referred to as minor incidents, such
as putting the phone down on someone, or failing to reply to correspondence.
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Appendix E: Proposed Code of Conduct and complaints process
Royal Borough of Windsor & Maidenhead Members’ Code of Conduct

Under this Code of Conduct, when acting in your capacity as a Member or co-opted
Member1 you must have regard to the following rules2:
i)

You must act solely in the public interest and should never improperly confer an
advantage or disadvantage on any person or act to gain financial or other
material benefits of financial value for yourself, or others.

ii)

You must co-operate fully with whatever scrutiny is appropriate to your office,
including reasonably co-operating with enquiries connected to any Code of
Conduct complaint made against you under this Code of Conduct.

iii)

You must, in your decision making role, declare personal, prejudicial and
disclosable pecuniary interests, as well as any predetermination, and take
steps to resolve any conflicts as a result of those interests, including registering
and declaring interests in accordance with the procedures set out in the
Appendices 1 to 2 below.

iv)

You must, when using the Council’s resources, ensure that such resources are
not used for improper purposes. This rule includes not doing anything which
could potentially cause the Council to be in breach of the Code of
Recommended Practice on Local Government Publicity.

v)

You must promote and support high standards of conduct by leadership and
example in your dealings with members of the public, Members and Officers by
ensuring that:3





You must not act in a way which a reasonable person would regard as
bullying or intimidating
You must not unlawfully discriminate against anyone, regardless of
gender, race, disability, sexual orientation, age or religion.
You must not behave in such a way that a reasonable person would
regard as disrespectful
You must not disclose information which you believe, or ought
reasonable be aware is confidential, unless you have the consent of
the person authorised to give it, or where you are required by law to do
so.

‘Acting as a Member or Co-Opted Member’ - see Appendix 4
The Code of Conduct is consistent with the following principles: selflessness, integrity, objectivity,
accountability, openness, honesty and leadership, as required by s28 Localism Act 2011
3 See Appendix 3 ‘High Standards of Conduct’ for guidance on this part of the Code
1
2

Appendix 1
Registering Disclosable Pecuniary Interests (s.30 Localism Act 2011)
and Personal Interests
You must, within 28 days of taking office as a Member or co-opted Member, notify
your authority’s Monitoring Officer of any Disclosable Pecuniary Interests (‘DPIs’),
where the DPI is yours, your spouse’s or civil partner’s, or is the DPI of somebody with
whom you are living with as a husband or wife, as if you were civil partners. The
definition of each DPI is in Appendix 2.
In addition, you must, within 28 days of taking office as a Member or co-opted Member,
notify your authority’s Monitoring Officer of any Personal Interest as defined in
Appendix 2.
If any DPI or Personal Interest has not been entered onto the authority’s Register of
Interests, then the Member must disclose the interest to any meeting of the authority
at which they are present, where they have an interest in any matter being considered
and where the matter is not a Sensitive Interest as defined in Appendix 2.
Following disclosure of any interest not on the authority’s Register of Interests or the
subject of a pending notification, you must notify the Monitoring Officer of the interest
within 28 days beginning with the date of disclosure in order that it may be placed on
the Register of Interests.
You must also, within 28 days of receipt, notify the Monitoring Officer, in writing, of any
gift, benefit or hospitality, with a value in excess of £25, which will then be entered on
the public register of gifts and hospitality.
A copy of the register will be available for public inspection and will be published on
the authority’s website.
Disclosure of interests and participation in meetings.
(s.31 Localism Act 2011)
Disclosure at Meetings
You are required to disclose interests at meetings when you are aware that a DPI, a
Prejudicial Interest4 or a Personal Interest which is relevant to the matter being
considered.
You are not required to (but can do so if you wish) disclose any other type of interest
that you may have. If in doubt, it is always better to disclose an interest than not do
so as the Council places a high value upon its public reputation for openness and
integrity.

4

See definition of Disclosable Pecuniary Interests, Prejudicial Interest and Personal Interests at
Appendix 2

Participation for Decision Makers at Meetings
If you attend a meeting as a decision maker and have:
(a)
(b)

DPI which is relevant to the matter under discussion; or
a Prejudicial Interest;

then you must not participate in any debate of the matter and/or participate in any
vote at the meeting, unless you have obtained a Dispensation. Details of how to
obtain a Dispensation are below.
If you have a DPI or Prejudicial Interest (and do not have a Dispensation) as
described then you must declare the interest at the start of the meeting when the
Chairman asks if there are any interests to declare. Before the item is to be
discussed, you may make representations before there is debate on the matter but,
when finished, you must move to the pubic area or leave the room and take no
further part in the discussion or vote.
If you remain in the room, you must not sit with the other Members of the meeting
and must move to the public area. You must not speak after making your
representations. It is also important that you do not express your views in a nonverbal way, for example by using body language or expressing emotion.
You cannot avoid disclosure of a DPI or Prejudicial Interest merely by withdrawing
during that part of the meeting when the matter you have a DPI or Prejudicial
Interest, is to be discussed. In respect to a DPI, failure to comply is a Criminal
Offence.

How to obtain a Dispensation
If you seek a Dispensation under s33 Localism Act 2011, you must make a written
request to the Proper Officer of the Council.
The Proper Officer or the Council by a majority vote may grant a dispensation under
this section only if, after having had regard to all relevant circumstances, the
authority—
(a)

considers that without the dispensation the number of persons from
participating in any particular business would be so great a proportion of the
body transacting the business as to impede the transaction of the business,

(b)

considers that without the dispensation the representation of different political
groups on the body transacting any particular business would be so upset as to
alter the likely outcome of any vote relating to the business,

(c)

considers that granting the dispensation is in the interests of persons living in
the Royal Borough of Windsor and Maidenhead.

(d)

in the case of decisions made by Cabinet, considers that without the
dispensation each Member of the Cabinet would be prohibited from
participating in any particular business of Cabinet, or

(e)

considers that it is otherwise appropriate to grant a dispensation. 5

A dispensation under this section must specify the period for which it has effect, and
the period specified may not exceed four years. 6
The Proper Officer in connection to this Appendix is the Managing Director, the
Monitoring Officer or his or her Deputy, or the officer clerking the meeting.

5
6

S33(2) Localism Act 2011
S33(3) Localism Act 2011

Appendix 2
Definitions of Disclosable Pecuniary, Prejudicial and Personal Interests and
Predetermination
Disclosable Pecuniary Interest (DPIs)
These are statutory interests defined by regulations made under s30(3) of the
Localism Act 2011 and described in the table below.
(‘M’ means you and ‘relevant person’ means you and your partner). “Partner” means
a spouse or civil partner of M, or a person with whom M is living as husband and wife
or a person with whom M is living as if they were civil partners
Subject
Employment, office,
trade, profession or
vacation

Sponsorship

Contracts

Land
Licences

Corporate tenancies

Prescribed description
Any employment, office, trade, profession or vocation
carried on for profit or gain.
Any payment or provision of any other financial benefit
(other than from the relevant authority) made or provided
within the relevant period in respect of any expenses
incurred by M in carrying out duties as a member, or
towards the election expenses of M.
This includes any payment or financial benefit from a trade
union within the meaning of the Trade Union and Labour
Relations (Consolidation) Act 1992.
Any contract which is made between the relevant person (or
a body in which the relevant person has a beneficial interest)
and the relevant authority—
a) under which goods or services are to be provided or
works are to be executed; and
b) which has not been fully discharged.
Any beneficial interest in land which is within the area of the
relevant authority.
Any licence (alone or jointly with others) to occupy land in
the area of the relevant authority for a month or longer.
Any tenancy where (to M’s knowledge)—
a) the landlord is the relevant authority; and
b) the tenant is a body in which the relevant person has a
beneficial interest.
Any beneficial interest in securities of a body where—
a) that body (to M’s knowledge) has a place of business
or land in the area of the relevant authority; and
b) either—

Securities
i)

the total nominal value of the securities exceeds
£25,000 or one hundredth of the total issued share
capital of that body; or

ii) if the share capital of that body is of more than one
class, the total nominal value of the shares of any one
class in which the relevant person has a beneficial
interest exceeds one hundredth of the total issued
share capital of that class.
These descriptions on Disclosable Pecuniary Interests above are subject to the
following definitions;
The Act
Body in which the
relevant person has
a beneficial interest
Director

Land
M
Member
Relevant authority
Relevant period
Relevant person

Securities

means the Localism Act 2011
means a firm in which the relevant person is a partner or a
body corporate of which the relevant person is a director,
or in the securities of which the relevant person has a
beneficial interest;
includes a member of the committee of management of an
industrial and provident society;
excludes an easement, servitude, interest or right in or
over land which does not carry with it a right for the
relevant person (alone or jointly with another) to occupy the
land or to receive income;
means a member of a relevant authority;
includes a co-opted member;
means the authority of which M is a member;
means the period of 12 months ending with the day on
which M gives a notification for the purposes of section
30(1) or section 31(7), as the case may be, of the Act;
means M or any other person referred to in section
30(3)(b) of the Act;
means shares, debentures, debenture stock, loan stock,
bonds, units of a collective investment scheme within the
meaning of the Financial Services and Markets Act 2000
and other securities of any description, other than money
deposited with a building society.

It is a potentially a criminal offence under s34 Localism Act 2011 if you fail, without
reasonable excuse, to comply with the requirements under s30 or s31 Localism Act
2011 to register or declare a Disclosable Pecuniary Interest.
Personal Interests
These are interests which the Council has decided should be disclosed, under
s29(2) Localism Act 2011. A Personal Interest is:
i)
ii)

Any body of which you are in a position of general control or management and
to which you are elected appointed or nominated by the Council;
Any body of which you are a member, or have a close association or which
you are in a positon of general control, influence or management and that
body:
 exercises functions of a public nature; or

 is in receipt of any grant from the Council; or
 is directed to charitable purposes; or
 is one of whose principal purposes includes the influence of public opinion or
policy (including any political party or trade union),
iii)

Membership of any private club, society or association operating within the
Borough Council’s area, where you hold a position of general control or
management

iv)

Any other connection or association which a member of the public may
reasonably think may influence you when you make a decision on Council
matters and acting as a Councillor. e.g. the decision relates to a close family
member or friend and could have a benefit to them.

You are not required to record any Personal Interest in point (iv) above on your
Register of Interests but may do so if you wish.
Prejudicial Interest
This is Personal Interest which a reasonable fair minded and informed member of
the public, with knowledge of all the facts, would reasonably believe is so significant
that it influences your judgement of the public interest, in other words, you have the
appearance of being biased towards a decision before actually making it. This would
include where you have predetermined a matter. It is not enough for you to make
reassurances that you are in fact not biased, but what it appears like, in the view of a
reasonable and fair-minded informed member of the public.
The mere existence of local knowledge, or connections within the local community,
will not in itself amount to a prejudicial interest. There must be some factor that might
positively appear to harm your ability to judge the public interest objectively. The
nature of the matter is also important, including whether a large number of people
are equally affected by it or whether you or a smaller group are particularly affected.
Predetermination
Predetermination means that you have a closed mind and do not make a decision
impartially and solely on the basis of the relevant facts. This will be demonstrated if
you make a public statement in absolute terms about a decision you are to make. If
you make such statements but nevertheless participate in a decision, you will put the
Council at risk of legal action challenging that decision.
You will not have predetermined a matter just because you have expressed a
particular opinion previously or hold a view prior to any meeting. If you have an open
mind, are willing to listen and are open to consider all the facts and arguments
presented to you before making your decision, then you will not have predetermined
a matter. If you have indicated a view in a public forum, you will be asked at a decisionmaking meeting to declare that, although you have given such a view, you

nevertheless have an open mind. This will be done when the Chairman asks if there
are any interests to declare. 7
Sensitive Interest
A Sensitive Interest occurs where you and the Monitoring Officer consider that
disclosure of the details of a DPI or a Personal Interest could lead to you, or a person
connected with you, being subject to violence or intimidation. If the interest is entered
on the register, copies of the register that are made available for inspection and any
published version of the register will exclude details of the interest, but may state that
you have a DPI or a Personal Interest and that the details are withheld under Section
32(2).

7

See s25 Localism Act 2011 Prior indications of a view are not to amount to predetermination

Guidance on High Standards of Conduct (para. v)

Appendix 3

What is ‘bullying’ and ‘intimidation’?
Bullying has been described by ACAS as ‘offensive, intimidating, malicious, or
insulting behaviour, an abuse or misuse of power through means that undermine,
humiliate, denigrate or injure the recipient’. A victim’s obvious vulnerability will be
taken into account when assessing whether bullying has occurred.
Bullying conduct can involve behaving in an abusive or threatening way, or making
allegations about people in public, in the company of their colleagues, through the
press or in blogs. It may happen once or be part of a pattern of behaviour, although
minor isolated incidents are unlikely to be considered bullying. It is also unlikely that a
Member will be found guilty of bullying when both parties have contributed to a
breakdown in relations.
Bullying should be contrasted with the legitimate challenges which a Member can
make in challenging policy or scrutinising performance. Contributing to debates in
Council meetings about policy and asking officers to explain the rationale for their
professional opinions are to be encouraged. All Members should feel free to challenge
fellow councillors and professional officers as to why their views are held. However,
Members need to be careful about criticism which becomes offensive in nature which
will cross the line of what a reasonable person would find acceptable.
Discrimination
It is unlawful to discriminate against a person because they have one of the "protected
characteristics", which are, age, disability, gender reassignment, marriage and civil
partnership, race, religion or belief, sex, and sexual orientation.
The primary legislation is the Equality Act 2010, which outlaws discrimination in access
to education, public services, private goods and services or premises in addition to
employment. An allegation that a Member has unlawfully discriminated against
anyone will be judged by reference to the requirements of the Equality Act 2010.
Respect - what a reasonable person would regard as disrespectful to others.
Everyone in normal life is very aware of what ‘respect’ looks like; however, in a culture
of positive argument in politics and legal matters, the lines can get blurred between
interacting with others to make a point, and yet remaining respectful of other’s views.
Ideas and policies may be robustly criticised, but individuals should not be subject to
unreasonable or excessive personal attack. This particularly applies to dealing with
the public and officers. Chairmen of meetings are expected to apply the rules of debate
and procedure rules or standing orders to prevent abusive or disorderly conduct.
In politics, rival groupings are common, either in formal political parties or more
informal alliances. It is expected that each will campaign for their ideas, and they may
also seek to discredit the policies and actions of their opponents. Criticism of ideas
and opinion is part of democratic debate, and does not in itself amount to failing to
treat someone with respect. In an arena of political discussion, including postings on

social media, and debate in Council meetings, a finding of a breach for disrespect
would be exceptional. It is not for the Council to get involved in political arguments
between Members, which are better dealt with by a complaint to the relevant political
group or leader. The Monitoring Officer will reject complaints which appear to be
political ‘tit for tat’ alone. Parody postings on social media by a Member about another
Member, for example, whilst considered to be of significant poor taste, are unlikely to
amount to disrespect unless there was an indication of discrimination or other unlawful
issue.
The Council is under a legal obligation to ensure that officers work in a safe
environment and the same rules about their interaction with the public apply equally
to their work with Members. Anyone should feel free to express disagreement with
officers, so long as it is done in an appropriate way. Officers should make decisions
which are unbiased, and attempts to coerce them or persuade them to act in a
particular way to a point where to do so would prejudice their professional integrity
would not be acceptable. It is also unacceptable to criticise officers as individuals in
a public forum. When receiving such a complaint, the Monitoring Officer will take into
account the specific circumstances of the case, whether the member was entitled to
question the officer concerned, whether there was an attempt to intimidate or
undermine the officer and the content and context of what was said.

Confidential Information
All information marked ‘confidential’, or given as confidential via verbal or non-verbal
communication, must be treated as such and not disclosed in any form to another
person.
Unmarked Information is confidential where it involves personal data, or that it is
information that is deemed reasonable that it should be kept confidential, for
example where there is an obvious detriment to someone by a disclosure.
Councillors must not cause the Council to breach Data Protection legislation by
releasing any personal information which is held by the Council, but comes to the
knowledge of the Councillor. Such disclosure could cause the Council to be subject
to severe fines.
Members are advised to seek advice from the Monitoring Officer if they are unsure
whether information is confidential.

When ‘acting as a Member or Co-opted Member’

Appendix 4

S27 of the Localism Act 2011 obliges a local authority, in discharging it’s duty to
promote and maintain high standards of conduct by Members, to adopt a Code of
Conduct dealing with the conduct that is expected of Members ‘when they are acting
in that capacity’. (s27(2). The Council does not therefore have authority to consider
a Member’s conduct undertaken in their private capacity. 8 This includes allegations
of disrespect, bullying or intimidation which have no link to Council business, no
matter how serious the allegation.
You will nevertheless be deemed to be acting as a Councillor, and therefore within
the rules in this Code of Conduct, when you are conducting the business of the
Council, or communicating or corresponding about the business of the Council, or
whenever you act, claim or give the impression you are acting in the role of
Councillor. The rules of the Code of Conduct will apply where there is a clear link to
Council business, for example with regard to confidentiality and use of Council
resources, even if your actions in respect of these examples are undertaking during
private business:

8

This position sits with Art. 10 of the European Convention on Human Rights which protects an
individual’s freedom of speech when done in their private capacity. This includes not only the substance
of any political comment but the form in which it is conveyed. This stance has been supported in
caselaw, notably Livingstone v Adjudication Panel for England (2006) and for example MC v Standards
Committee of London Borough of Richmond (2011).

Appendix 5
Arrangements for dealing with breaches of the Code of Conduct
Complaints in respect of this Code of Conduct are made to the Monitoring Officer.
1. Receipt and Acknowledgment of the Complaint
The Monitoring Officer will acknowledgment a Code of Conduct complaint within 5
working days. An initial response will then be sent within 10 working days after that,
either seeking further clarification, or setting out how the council will consider the
complaint. The onus is on the complainant to ensure that all relevant information is
given. The complainant will be told that full details of their complaint will be given to
the Councillor concerned (“the Subject Member”).
Anonymous complaints will not be considered unless accompanied by documentary
or photographic evidence, evidencing an exceptionally serious or significant matter.
If the Subject Member is a Parish or Town Councillor, the clerk will be informed of
the complaint on a confidential basis.
2. Response of the Subject Member
The Subject Member will be informed of the complaint within 5 working days of the
complaint being received and clarified. The Subject Member will be asked to supply
written comments within 10 working days from the complaint being received or such
longer time as determined by the Monitoring Officer. A Subject Member will be
informed that he or she is entitled under the Localism Act 2011 to seek support from
one of the Council’s Independent Persons
3. Initial Assessment of the complaint by the Monitoring Officer
Once a response has been received from the Subject Matter, or when a reasonable
time has passed and no responses has been received, the Monitoring Officer will carry
out an initial assessment of the complaint. The purpose of the initial assessment by
the Monitoring Officer is to determine whether the complaint should be accepted for
further consideration or rejected. In determining whether a complaint should proceed
the Monitoring Officer may apply the following criteria:



9

Acting as a Member: Was the Subject Member acting as a Member at the
time of the allegation?9
Seriousness of the complaint – is the complaint trivial, vexatious, malicious,
politically motivated, or ‘tit for tat’? Would the resources/cost involved in
investigating and determining the complaint be disproportionate to the
allegation if proven? Where complaints are raised by Members alleging a lack
of respect or courtesy by the Subject Member then the Monitoring Officer may
reject the complaint - see guidance on ‘Respect - what a reasonable person
would regard as disrespectful to others ’ Appendix 3.

See guidance at Appendix 4







Duplication – Is the complaint substantially similar to a previous allegation or
is it subject of an existing investigation? If there is a current complaint about
the same matter then a repeat allegation will be rejected unless the
complainant is directly harmed by the allegation or they can provide new
evidence.
Length of time – Did the events or behaviour to which the complaint relates
take place more than six months prior to receipt of the complaint. Does the
time lapse mean that those involved are unlikely to remember matters clearly,
or does the lapse of time mean that there would be little benefit in taking
action
Public Interest – In all cases, is the public interest served in referring the
complaint further. Has the Subject Member offered an apology or other
remedial action which is satisfactory to the Monitoring Officer, taking into
account the circumstances of the complaint?

The complainant and the Subject Member will normally be informed by the
Monitoring Officer of the initial assessment decision within 10 working days of it
being made. Should it be determined by the Monitoring Officer, in consultation with
an Independent Person where appropriate, that the complaint should not proceed,
then the complaint shall be dismissed. There is no right of appeal for the complainant
under these rules.
4. Decision of the Monitoring Officer
Should it be determined, having regard to the criteria referred to in section 3 above,
that the complaint be accepted for further consideration, the Monitoring Officer shall,
subject to consultation with an Independent Person, have delegated authority to
decide to take one of the following actions:
 If there is clear evidence that there has been no breach of the Code of
Conduct, the Monitoring Officer will write a No Breach Decision Notice
explaining the reason for the decision which will be given to the complainant
and the Subject Member. The Parish or Town Clerk, if appropriate, will be
informed that there is no breach.
 Where there has been a clear breach of the Code of Conduct the Monitoring
Officer will write a report with a recommendation for a decision for a breach of
the Code of Conduct, giving reasons for that recommended decision, and
then refer the matter to a Members Standards Sub-Committee for a formal
decision. The Member Standards Sub-Committee will conduct a local hearing
following the procedure in Appendix 6 of this Part, and make a decision in
accordance with paragraph 2.2.
 Where there has possibly been a breach of the Code of Conduct, the
Monitoring Officer will require a formal investigation and a written investigation
report by an Investigating Officer. An indicative timescale for the process
should be given to the complainant and the Subject Member. At least a
monthly update report will be provided to all parties in an ongoing
investigation. The investigation report shall conclude whether or not there has
been a breach of the Code of Conduct and give clear reasons for that
conclusion.

5. Finding on Investigation
5.1 No Breach of Code of Conduct
Where an investigation finds no evidence that the Subject Member has failed to
comply with the Code of Conduct, the Monitoring Officer, in consultation with an
Independent Person and the Chairman of the Member Standards Panel, shall make
a decision to take no further action. The Monitoring Officer will write a No Breach
Decision Notice explaining the reason for the decision which will be given to the
complainant and the Subject Member. The Parish or Town Clerk, if appropriate, will
be informed that there is no breach, but no further information will be supplied.
5.2 Breach of Code of Conduct
Where there is evidence that the Subject Member has failed to comply with the Code
of Conduct, the Monitoring Officer, in consultation with an Independent Person and
the Chairman of the Member Standards Panel, shall make a decision to refer the
Investigating Officer’s report to a Member Standards Sub-committee. The Member
Standards Sub-Committee will conduct a local hearing following the procedure
Appendix 6 of this Part, and make a decision in accordance with paragraph 2.2.
The Member Standards Sub Committee will usually hear a complaint within one
calendar month of the date that the Monitoring Officer has referred the matter to the
Sub Committee. The Subject Member and complainant will be informed of the
decision.
6. Appeals, Transparency and Confidentiality
6.1 Appeals
There is no right of appeal under the Code of Conduct and the decision of the
Monitoring Officer or the Member Standards Sub Committee will be final. However,
Subject Members who have been found in breach of the Code of Conduct may make
a statement about the complaint and the findings. This statement shall be published
on the Council’s website for the period stated in Transparency section below.
If the complainant is unhappy with this decision, they may write to the Local
Government and Social Care Ombudsman to complain if he or she believes that
proper process has not been followed The Ombudsman will not however have
authority to change the decision itself. Note that the Ombudsman will not consider a
complaint from a Councillor.
6.2 Transparency
The decision of the Monitoring Officer or Member Standards Sub Committee will be
sent to the Subject Member and the complainant. A decision that a Subject Member
is in breach of the Code of Conduct will be published on the Council’s website. The
decision will be publicised for 12 months unless the Member Standards SubCommittee consider an alternative time is appropriate.

Unless the Member Standards Sub-Committee determines otherwise, the decision
notice, the Group Leader/ Chairman’s statement and the Subject Member’s statement
only will be published on the website.
6.3 Confidentiality
Subject to the requirements of Data Protection legislation, unless the Monitoring
Officer or Member Standards Sub Committee decides otherwise or unless stated to
the contrary in this Part, the complaint, all communications and correspondence,
investigation reports, reports and decisions will remain confidential. Statements and
investigations will be conducted with an expectation that such information will only be
released to the parties involved under these arrangements.
The members ‘need to know’ in relation to access to information shall only extend to
the Subject Member, the complainant (where such is a member) and members of the
Member Standards Sub Committee.
Requests for information will be provided on the basis of the expectation of
confidentiality by the parties and exemptions under the various statutory schemes.
Where investigation reports have been prepared, only summary or the conclusions will
be released.

Appendix 6
1 Procedure for Member Standards Sub Committee
1.1 Appointment, Composition and Terms of Reference of the Member
Standards Sub Committee
The Monitoring Officer is required to convene a Member Standards Sub Committee
from the membership of the Member Standards Panel as necessary. The Member
Standards Sub Committee will therefore not have a fixed membership.
The Member Standards Sub Committee shall comprise of three voting members of the
Member Standards Panel If the complaint relates to a Town or Parish Councillor then
a co-opted Town or Parish Councillor may also be an additional member of the
Member Standards Sub Committee, but will not have voting rights.
An Independent Person may be asked to attend any Member Standards Sub
Committee and give advice to it in respect of the complaint as required by S28(7) of
the Localism Act 2011.
1.2 Pre Hearing Process
The date of the hearing will be arranged by the Monitoring Officer in consultation with
the members of the Member Standards Sub Committee and the Subject Member.
Once the date for the Member Standards Sub Committee has been arranged the
Subject Member will be notified and asked if they:
a)

wish to attend the hearing;

b)

wish to be accompanied or represented at the hearing by any other person;

c)

wish to submit any written evidence or documentation to be considered by
the Sub Committee. This must be sent no later than 3 working days prior to
the hearing and will be passed to the complainant and the Investigating
Officer for any comment. Additional evidence or documentation not
submitted by this deadline may not be accepted by the Sub Committee;

d)

wish to call relevant witnesses to give evidence at the hearing. The
Chairman of the Member Standards Sub Committee appointed at the
meeting will have the final decision on how many witnesses may
reasonably be needed.

The Member Standards Sub Committee and the Subject Member, and the
Independent Person will each receive a report from the Monitoring Officer which will
include a copy of the Investigating Officer’s final report, on a strictly confidential basis.
The Members Standards Sub Committee will be held in private and this will be
confirmed at the hearing. The complainant will not attend unless the Chairman of the

Member Standards Sub Committee agrees, or the Subject Member requests that they
attend for the purposes of answering questions on the evidence provided.
1.3 Procedure for the Member Standards Sub Committee
The procedure for the Member Standards Sub Committee will be as follows:
a)

The Chairman will confirm the names and status of those attending. If the
Subject Member is not present at the start of the hearing, and they had
indicated their intention to attend, the Chairman shall ask the Monitoring
Officer whether the Subject Member has provided any reasons why he or
she would not be present. From the response the Member Standard Sub
Committee will decide whether to make a determination in the absence of
the Subject Member or adjourn the hearing to another date.

b)

If an Investigating Officer was used then the Investigating Officer, or in
his/her absence the Monitoring Officer, shall present the Investigating
Officer’s report having particular regard to any points of difference identified
by the Subject Member and why the Investigating Officer had concluded,
on the basis of their findings of fact, that the Subject Member had failed to
comply with the Code of Conduct. The Investigating Officer or Monitoring
Officer may call witnesses as necessary in order to substantiate his/her
findings.

c)

The Subject Member will then be given the opportunity to ask the
Investigating Officer, or any of the witnesses, questions relating to the
report or matters that have arisen during the witness statements.

d)

Members of the Member Standards Sub Committee, the Independent
Person and the Monitoring Officer will then have the opportunity of asking
the Investigating Officer, or any of the witnesses, questions relating to the
report or matters that have arisen in the witness statements.

e)

The Subject Member will then be invited to respond to the Investigating
Officer’s report and provide evidence, either by calling witnesses or by
making representations to the Member Standards Sub Committee as to
why they consider that they did not fail to comply with the Code of Conduct.

f)

The Investigating Officer will then be given the opportunity to ask the
Subject Member and any witnesses, questions relating to the
representations made to the Member Standards Sub Committee.

g)

Members of the Member Standards Sub Committee, the Independent
Person and the Monitoring Officer will then have the opportunity to ask the
Subject Member, and any witnesses, questions relating to the
representations made to the Member Standards Sub Committee.

h)

The Investigating Officer will then be given the opportunity to sum up.

i)

The Subject Member will then be given the opportunity to sum up

j)

The Independent Person will then be invited to comment and outline their
view in respect of the complaint.

k)

The Chairman will check with the other members of the Member Standards
Sub Committee whether they are satisfied that they have sufficient
evidence to come to a considered conclusion on the matter. If it is decided
that additional evidence is required before a determination can be made
then the hearing will be adjourned and the Investigating Officer or
Monitoring Officer will be asked either to seek and provide such additional
evidence and/or undertake further investigation on any point specified by
the Member Standards Sub Committee.

l)

If the Member Standards Sub Committee is satisfied that that they do have
sufficient evidence to make a decision this will conclude the evidence
gathering part of the hearing. The Investigating Officer, the Subject
Member, the Independent Person and any witnesses that might be present
will be asked to leave at this point, but the clerk and Monitoring Officer to
the Sub Committee will remain.

m)

The Member Standards Sub Committee will then determine the complaint
on the balance of probabilities. If the Member Standards Sub Committee
determine that there has been a failure to follow the Code they shall seek
advice from the Monitoring Officer as to what action they believe should be
taken against the Subject Member.

2 Findings of the Member Standards Sub Committee
2.1 No Finding of a Failure to follow the Code of Conduct
If the Member Standards Sub Committee determine that the Subject Member has not
failed to follow the Code of Conduct then the complaint will be dismissed.
The Monitoring Officer shall prepare a decision notice in consultation with the
Chairman of the Member Standards Sub Committee stating the Member Standards
Sub Committee’s findings in relation to a non-failure to follow the Code of Conduct .
The decision notice will be provided to the Subject Member, the Investigating Officer
if relevant, the complainant and the Independent Person for their information.
2.2 Finding of Failure to follow the Code of Conduct
If the Member Standards Sub Committee determines that the Subject Member has
failed to follow the Code of Conduct then it can decide to take any or more of the
following actions:
a)

Formally censure the Subject Member in writing for their failure to follow the
Code of Conduct;

b)

Recommend to the Subject Member’s Group Leader (or in the case of ungrouped Members, recommend to Council or any subcommittee(s) of
Council that the Subject Member be removed from any or all
subcommittee(s) of the Council;

c)

Recommend to the Leader of Council that the Subject Member be removed
from the Cabinet, or removed from particular portfolio responsibilities;

d)

Instruct the Monitoring Officer (or recommend that the relevant Town/Parish
Council, as appropriate) to arrange training for the Subject Member;

e)

Remove (or recommend to the relevant Town/Parish Council that the
Subject Member be removed) from all outside appointments to which
he/she has been appointed or nominated by the authority (or by the
Town/Parish Council);

f)

Withdraw (or recommend to the relevant Town/Parish Council that it
withdraws) facilities provided to the Subject Member by the Council, such
as a computer, website and/or e-mail and internet access;

g)

Exclude (or recommend that the relevant Town/Parish Council exclude) the
Subject Member from the Council’s offices or other premises, with the
exception of meeting rooms as necessary for attending Council or Panel
meetings; or

h)

Report its findings to the Crown Prosecution Service in respect of a Subject
Member that has been found to have committed an offence under s30
and/or s31 Localism Act 2011.

2.3 Publication of the Decision on Finding a Breach of the Code of Conduct
Within 5 working days of the decision, the Monitoring Officer shall prepare a formal
decision notice in consultation with the Chairman of the Member Standards Sub
Committee. A copy of the decision notice will be sent to the complainant, the Subject
Member (and, if applicable, the relevant Town/Parish Council) and the Independent
Person for their information.
A decision that a Subject Member is in breach of the Code of Conduct will be published
on the Council’s website for 12 months unless the Member Standards Sub-Committee
consider an alternative time is appropriate.
The Subject Member has no right of appeal to the Council against a decision of the
Monitoring Officer or the Member Standards Sub Committee.

Appendix F

Part 5 A

DELEGATIONS TO OFFICERS

1.

Introduction

1.1

For the purposes of this section, the officers to whom delegations are
made as follows:


Managing Director and Statutory Officers



Directors and other Corporate Leadership Team Members



Other Staff

1.2

Proper Officers for the purposes of specific legislation (as set out below)
and as defined by section 270(3), Local Government Act 1972. These are
set out in Part 5B.

1.3

The delegations set out below apply to those functions which have not, by
virtue of this Constitution or any other instrument, been reserved to Council
or Cabinet and any committees or sub-committees thereof.

1.4

For the avoidance of doubt any functions which are not specifically
discharged by Council or delegated to Committees or Sub-Committees are
delegated to Officers. If there is any doubt if such power is delegated it will
be exercised by the Managing Director or in his absence his Deputythe
relevant Director or the Monitoring Officer.

2.

General Principles of Officer Delegations

2.1

Specific Council and executive functions delegated to officers are specified
in the Part 5 addendum.

2.2

Functions may be delegated to more than one officer or category of officer.

2.3

Functions may be delegated to different officers based upon a financial
limitation or a precondition to the use of the delegation.

2.4

Functions delegated to officers are to be exercised taking into account:


All other parts of the Constitution (including Article 12 “Decision
Making”),



The Budget and Policy Framework,



The approved Budget,



The Terms of Reference for all other subcommittees in Part 6,
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Any instructions given by the Managing Director,



Any financial advice given by the Head of FinanceDirector of
Resources,



Any legal advice given by the legal advisers to the Council, and



Any statutory codes of conduct or statutory guidance, and codes and
protocols as may be approved by the Council and Cabinet.

2.52

Any function delegated to a specified officer may also be exercised by any
officer who has been so authorised by the officer to whom the function is
delegated or (save in case of Head of FinanceDirector of Resources and
Monitoring Officer) by the Managing Director. Such authorisations shall be
recorded and held by the officer making the authorisation. Officers
authorised under this provision to exercise a power delegated to another
officer should be either fully or generally under the supervision and control
of the authorising officer

2.63

Functions delegated by reference to job titles or posts which have changed
will continue in force and shall be exercised by officers whose duties include
or most closely correspond to the duties of the post originally referred to.

2.74

Any reference to any Act of Parliament shall be deemed to include any act,
statutory instrument or regulation by which it is applied, extended,
amended, consolidated or replaced.

2.85

Where any function is delegated to an officer, that officer may choose not
to exercise that function and may, instead, refer a matter to the Council, the
Cabinet, Committee, the relevant Director or relevant Portfolio Holder for
decision as appropriate with the agreement of the appropriate Director.

2.96

The Cabinet, Cabinet Members or Committees may reserve to themselves
decisions previously delegated to officers by Cabinet, Cabinet Member or
Committee, by giving notice to the officer holding the delegated power or to
the Managing Director.

2.107 In the absence or the unavailability of an officer or where any function is not
recorded as delegated in Part 5B (and is not reserved to the Council,
Cabinet or Subcommittee) then , any function delegated to that officer may
be exercised by their deputy.may be exercised by the relevant Director or
the Chief Finance Officer or the Monitoring Officer.
3.

General Powers of the Managing Director

3.1

To act as Head of the Paid Service under Section 4 of the Local
Government and Housing Act 1989.

3.2

To exercise authority over the Directors and Heads of Service, including
allocating Directors’ portfolios.

Royal Borough of Windsor and Maidenhead Constitution

Part 5

3.3

To exercise the powers delegated to any Director or other members of staff
so far as the law allows.

3.4

To carry out the functions of the Council for civic aid and emergency
planning and to take any action, including incurring expenditure, in
connection with an emergency or a disaster in the borough.

3.5

To undertake any other functions necessary for the carrying out of the role
of the Managing Director, within any existing legislative and policy
constraints.

3.6

To act as Returning Officer for County Council Elections in accordance
with Section 35 of the Representation of the People Act 1983 (the 1983
Act) unless another officer is appointed.

3.7

To act as Electoral Registration Officer for the County in accordance with
Section 8 of the 1983 Act unless another officer is appointed.

3.8

In an Emergency, to make decisions currently delegated to Committees or
Panels, in consultation with the relevant senior qualified officer(s),
Chairman of the relevant Committee or Panel, and the Principal Lead
Opposition Member from each of the Opposition Groups of the relevant
Committee or Panel, and others deemed necessary according to the
requirements of the decision at hand. Emergency is defined as a time of
direct or indirect imminent, serious danger requiring immediate action for
the safety of the public, officers or Members, whether individually or as a
group.

3.9

To make Urgent Decisions for matters that are the responsibility of
Council, Cabinet and their Committees or Panels (other than Overview &
Scrutiny Panel), such Urgent Decisions to be made in consultation with
the Chairman or Vice Chairman of the relevant decision making body. An
Urgent Decision means any decision required in advance of the earliest
possible meeting of Council, Cabinet or relevant Committee or Panels,
providing that if the decision is (i) a Key Decision then the Special
Urgency Rule 16 of Part 8E must be followed and (ii) contrary to Budget
or Policy Framework then Part 3 Rule 4 'Urgent Decisions outside the
Budget or Policy Framework' must be followed.

4.

General Powers of the Directors (including Managing Directors) and
Heads of Service (deputy chief officers)and other CLT Members

4.1

The Directors for the Council and their areas of responsibility are set out in
this Constitution.
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4.2

All Directors and Heads of Service and other CLT members are delegated
all those powers necessary to act within the assigned portfolio of
responsibilities and budget. Note that this delegation is subject to the
general provisions and limitations set out in this Constitution.

4.3

An Director and Heads of Service or CLT member may further delegate any
of the powers delegated to him or her under this Constitution or any other
applicable scheme of delegation, in so far as is legally permissible and in
so far as not already delegated by virtue of this Constitution

5.

General Powers of Staff

5.1

All staff shall be delegated all those powers necessary to carry out those
functions specified in their respective job descriptions, subject to the
general provisions and limitations set out in this Constitution.

5.2

All staff will have Delegated Authority required to:(a)

Effectively manage and promote the services for which they are
responsible;

(b)

Exercise the function delegated to Officers under the Financial
Procedural Rules and to let contracts in accordance with Contract
Procedure Rules;

(c)

Exercise all functions delegated under the Officer Employment
Procedure Rules and to manage all staff in accordance with the
Council’s Policy, Procedures and Terms of Conditions of staff.

6.

General Provisions and Limitations

6.1

Apart from those powers set out below which have been generally or
specifically delegated to staff, any remaining functions which have not
been, under this or any other current scheme of delegations, specifically
reserved to Council, Cabinet or any committees or sub-committees thereof
are delegated to officers

6.2

Staff shall exercise powers under this scheme in compliance with:

6.3



The rules of procedure set out in this Constitution;



Corporate policies and strategies;



Any additional conditions imposed either by the Council or by statute
or any statutory code of conduct.

The exercise of the powers delegated under this Constitution or any other
scheme of delegation by staff involving the incurring of expenditure is
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subject to there being sufficient approved provision within their budget to
cover that expenditure.
6.4

Each Director shall have all the powers and duties delegated to the Heads
of Service or other staff within his/her portfolio, who are assigned to him or
her, so far as is legally permissible.

6.5

The Director will delegate to the post that is most appropriate for the
exercise of the function. Any direct line manager between the Director and
the post delegated the function is also entitled to perform that function,
unless otherwise stated in the scheme.

7.

Monitoring Officer and Chief Finance OfficerDirector of Resources

7.1

The functions of the Monitoring Officer and Chief Finance OfficerDirector of
Resources are set out below. The Council will provide the Monitoring
Officer and Chief Finance OfficerDirector of Resources with such offices,
accommodation and other resources as are in their opinion sufficient to
allow their duties to be performed. The Monitoring Officer cannot be the
Chief Finance OfficerDirector of Resources or the Head of Paid Service.

7.2

Functions of the Monitoring Officer
a)

Maintaining the Constitution. The Monitoring Officer will maintain an
up to date version of the Constitution and will ensure that it is widely
available for consultation by Members, staff and the public.

b)

Ensuring lawfulness and fairness of decision making. After
consulting with the Head of Paid Service and Chief Finance
OfficerDirector of Resources, the Monitoring Officer will report to the
Council or to Cabinet in relation to an executive function if he or she
considers that any proposal, decision or omission would give rise to
unlawfulness or if any decision or omission has given rise to
maladministration. Such a report will have the effect of stopping the
proposal or decision being implemented until the report has been
considered.

c)

Proper Officer for access to information. The Monitoring Officer
will ensure that Cabinet decisions, together with the reasons for those
decisions and relevant Officer reports and background papers are
made publicly available as soon as possible.

d)

Advising whether Cabinet decisions are within the budget and
policy framework in accordance with the requirement under the
Budget and Framework Rules. The Monitoring OfficerDirector of
Resources in consultation with the Monitoring Officer Head of
FinanceDirector of Resources will advise whether decisions of the
Cabinet are in accordance with the budget and policy framework.
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e)

Providing advice. The Monitoring Officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and policy framework issues
to all councillors and will support and advise councillors and officers in
their respective roles.

f)

Contributing to corporate management. The Monitoring Officer will
contribute to the corporate management of the Council, in particular
through the provision of professional advice on the lawfulness or
probity of any matter.

Functions of the Chief Finance OfficerDirector of Resources
a)

Ensuring lawfulness and financial prudence of decision making.
After consulting with the Head of Paid Service and the Monitoring
Officer, the Chief Finance OfficerDirector of Resources will report to
the full Council, or to the Cabinet in relation to an executive function,
and the Council’s external auditor if he/she considers that any
proposal, decision or course of action will involve incurring unlawful
expenditure or is unlawful and is likely to cause a loss or deficiency or
of the Council is about to enter an item of account unlawfully.

b)

Administration of financial affairs. The Chief Finance
OfficerDirector of Resources will have responsibility for the
administration of the financial affairs of the Council and will certify the
robustness of the council’s estimates of expenditure and proposed
budget.

c)

Contributing to corporate management. The Chief Finance
OfficerDirector of Resources will contribute to the corporate
management of the Council, in particular through the provision of
professional financial advice.

d)

Providing advice. The Chief Finance OfficerDirector of Resources
will provide advice on the scope of powers and authority to take
decisions, maladministration, financial impropriety, probity and budget
and policy framework issues to all Councillors and will support and
advise Councillors and Officers in their respective roles.

e)

Give financial information. The Chief Finance OfficerDirector of
Resources will provide financial information to the media, members of
the public and the community.
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Delegations to Officers
B - Proper Officer Functions
Meaning of Proper Officer Functions
1.1

The Council has approved and adopted the appointment of the following
officers as proper officers, as described in the following specified sections
of the relevant Acts of Parliament or regulations. Proper officer is defined
for most legislation by s.270(3) Local Government Act 1972 as an officer
appointed for that purpose by that body or for that area, as the case may
be.

1.2

The deputy proper officer is given in brackets after the proper officer. The
deputy proper officer is appointed to act where the proper officer is absent
and/or unable to act for any reason. Where neither the designated proper
officer nor the designated deputy proper officer is able to act, or if there is
no specified designated proper officer or deputy proper officer, the
Managing Director may designate an appropriate person to act as proper
officer or deputy proper officer. If the Managing Director is unable to act,
this power shall be delegated to the Monitoring Officer or, if the Monitoring
Officer is unavailable, to the Deputy Monitoring Officer.

Local Authority Social Services Act 1970
Section

Description

Proper Officer

6

Statutory Director of Social Services
(Adults)

Director of Adult Social
Services

Local Government Act 1972
Section
Description

Proper Officer

83(1) – (4)

Officer to whom persons elected to any of
the following offices of the Council shall
make declaration of acceptance of office:
Mayor, Deputy Mayor, Councillor

Monitoring Officer
(Managing
Director)

84

Officer to whom a person elected to any
office under the Council may give written
notice or resignation

Monitoring Officer
(Managing
Director)

86

Declaration of a vacancy

Monitoring Officer
(Managing
Director)

88(2)

Officer who may convene a meeting of the
Council for the election to fill a vacancy

Managing Director
(Any Director)

89(1)(b)

Officer who may receive notice in writing of
a casual vacancy in the office of Councillor
from two local government electors

Managing Director
(Monitoring
Officer)
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Section

Description

Proper Officer

100B(2)

Officer who may think fit to exclude from
reports open to inspection parts relating to
items during which the meeting is likely not
to be open to the public

Head of
Governance
(Monitoring
Officer)

100B(7)(c)

Officer who may supply a copy of the
agenda and reports for the meeting and
copies of any other documents supplied to
members of the council in connection with
the item.

–Head of
Governance
(Monitoring
Officer)

100C(2)

Officer responsible for preparing a written
summary of those parts of the committee
proceedings which disclose exempt
information

Head of
Governance
(Monitoring
Officer)

100D(1)(a) Officer responsible for identifying
and (5)(a) background papers and
list of such documents

Head of
Governance
(Monitoring
Officer)

100F(2)

Officer making decision as to documents
disclosing exempt information which are not
required to be open to inspection by council
members

Monitoring Officer
(Managing
Director)

115

Officer to whom all officers shall pay monies Head of
received by them and due to the local
FinanceDirector of
authority
Resources

146(1)

Officer authorised to produce a statutory
declaration specifying securities and
verifying name change of authority

Head of
FinanceDirector of
Resources

151

Officer having responsibility for the
administration of the Council’s financial
matters

Head of
FinanceDirector of
Resources

191

Officer authorised in respect of Ordnance
Survey

Head of
Commissioning Communities

204(3)

Officer to whom notice of application for a
Justices License under schedule 1 of the
Licensing Act 1964 should be given

Managing Director
or Monitoring
Officer

210(6) and Officer in whom power in respect of a
(7)
charity will vest as at 1 April 1974

Monitoring Officer

212

Officer authorised to act as local registrar
for Land Charges Act

Monitoring Officer
(Information
Management TL)

222

Officer authorised to prosecute and defend
proceedings

Monitoring Officer
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Section

Description

Proper Officer

225(1)

Officer with whom documents may be
deposited pursuant to law to make notes or
endorsements and give acknowledgements
or receipts.

Monitoring Officer

229(4) and Officer who shall certify that a document is
(5)
a photographic copy of a document in the
custody of the Council

Monitoring Officer

234(1) &
(2)

Officer who may authenticate and seal
documents

Monitoring Officer

236 / 238

Officer authorised to receive, certify and
send copies of byelaws to Parish Councils

Monitoring Officer

248

Officer authorised to keep a Roll of
Freeman

Monitoring Officer

Para
4(2)(b) of
Part 1 of
Schedule
12

Officer who may sign a summons to council
meetings

Managing Director
(Head of
Governance)

Para 4(3)
of Part 1
of
Schedule
12

Officer who may receive notice from a
Member of address to which a summons to
a meeting is to be sent

Managing Director
(Head of
Governance)

Para 25 of
Schedule
14

Officer authorised to certify resolutions

(Head of
Governance
Services)

Para 28 of
Schedule
16

Officer authorised to receive deposit of
protected buildings

DirectorHead of
Planning

Local Government Act 1974
Section
30 (5)

Description
Officer responsible for arranging publication
in newspapers of notice of Local
Commissioner’s report on investigation of a
complaint

Proper Officer
Monitoring Officer

Local Government (Miscellaneous Provisions) Act 1976
Section
41

Description
Officer responsible for certifying copies of
resolutions, minutes and other documents

Proper Officer
Head of
Governance
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Representation of the People Act 1983
Section
8

Description
Registration Officer

Proper Officer
Returning Officer

35

Returning Officer

Returning Officer

Buildings Act 1984
Section
78 (8) BA
1984

Description
Officer responsible for taking immediate
action in relation to dangerous buildings

Proper Officer
Director

Local Government Finance Act 1988
Section
114

Description
Officer responsible for making financial
report to the authority

Proper Officer
Head of
FinanceDirector of
Resources

Local Government and Housing Act 1989
Section
2

Proper Officer
Managing Director

4

Description
Officer responsible for preparation of list of
politically restricted posts
Head of Paid Service

5

Monitoring Officer

Monitoring Officer

15, 16 and
17

Officer responsible for receiving notices
relating to political groups

Managing Director

Managing Director

Local Government (Committees and Political Groups) Regulations 1990
Section
8 (1) and
(5)
9 and 10

13

Description
Officer to whom notice is delivered about the
constitution of, or the change of name of a
political group
Officer to whom notice is delivered about a
Councillor’s membership of, or cessation of,
a political group
Officer to whom the wishes of a political
group are expressed

Proper Officer
Managing Director
(Monitoring
Officer)
Managing Director
(Monitoring
Officer)
Managing Director
(Monitoring
Officer)
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14

Officer responsible for notifying a political
group about allocations and vacations of
seats

Part 5

Head of
Governance

Local Government (Contracts) Act 1997
Section
1-4

Description
Officer responsible for certifying a contract
under this act.

Proper Officer
Head of
FinanceDirector of
Resources

Local Government Act 2000
Section
34

Description
Officer responsible for publication of number
of local government electors required to
support a petition

Proper Officer
Managing Director

The Local Authorities (Executive Arrangements) (Access to Information)
(England) Regulations 2012
Section
12 (1)

Description
Officer responsible for producing a written
statement of all executive decisions made at
a public or private meeting of Cabinet,
including the information specified in
regulation 12 (2).

Proper Officer
Managing Director
(Monitoring
Officer)

Section

Description

Proper Officer

14

Officer responsible for ensuring that a copy of
the following documents is available for public
inspection:
the written statement referred to in regulation
12 above part or all of any report considered
by the decision maker and relevant to the
decision made

Managing Director
(Monitoring
Officer)

15

Officer responsible for compiling a list of
background papers to the report referred to in
regulation 14 above. This officer is the proper
officer referred to in rule 8 of the Access to

Managing Director
(Monitoring
Officer)
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20 (1)

9 (1)

Information Procedure Rules set out in Part 8
of this constitution
Officer who may exclude whole or part of any
report provided for public inspection under
regulation 20 (1), where the part excluded
relates to a matter for which the proper officer
considers a meeting is not likely to be open to
the public. This officer is the proper officer
referred to in rule 11 of the Access to
Information Procedure Rules set out in Part 8
of this constitution
Officer responsible for publishing the
information relating to key decisions specified
in regulation 9 (1). This officer is the proper
officer referred to in rule 14 of the Access to
Information Procedure Rules set out in Part 8
of this Constitution.
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Managing Director
(Monitoring Officer)

Head of
Governance
(Monitoring
Officer)

Section

Description

Proper Officer

20 (3) (a)
and (b)

Officer who may form an opinion as to
whether a document contains or is likely to
contain information confidential information or
exempt information or the advice of a political
advisor or assistant

Monitoring Officer
(Managing
Director)

The Local Authorities (Referendums) (Petitions and Directions) (England)
Regulations 2000
Section
4 (2)

Description
Officer who publishes the number that is equal
to 5 per cent of the number of local
government electors for the authority’s area

Proper Officer
Electoral
Registration
Officer

The Local Authorities (Standing Orders) (England) Regulations 2000
Section

Description

Proper Officer

Paras 5
and 6 of
Part II of
Schedule
1

Officer for receiving notification of proposed
appointment of certain officers, notifying
Executive Members of that proposed
appointment and for receiving and notifying of
objections to the proposed appointment.

Managing Director
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Proper officer functions referred to in guidelines issued by the Secretary of
State under section 38 of the Local Government Act 2000 (Part 8 of this
Constitution)
Section
17 Access
to
Information
Procedure
Rules
2.5
Executive
Procedure
Rules

Description
Officer who may, when requested to do so
on behalf of an Overview and Scrutiny
Commission, require Cabinet to submit a
report to the Council within such reasonable
time as the Overview and Scrutiny
Commission specifies
Officer who may place an item on the
agenda of the next available meeting of the
Cabinet for consideration

Proper Officer
Monitoring Officer
(Head of
Governance)

The Monitoring
Officer and/or the
Chief Financial
Officer in pursuance
of their statutory
duties. In other
circumstances,
where any two of the
Head of Paid
Service, Chief
Financial Officer and
Monitoring Officer
are of the opinion
that a meeting of the
Executive needs to
be called to consider
a matter that
requires a decision,
they may jointly
include an item on
the agenda of an
Executive meeting.

Children Act 2004
Section
18

Description
Statutory Director of Children’s
Services

Proper Officer
Director of Children’s
Services

Education Acts
Section
n/a

Description
Appointment of local authority
governors

Proper Officer
Director of Children’s
Services
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The Environment Assessment of Plans and Programmes Regulations 2004
Section
Description
Proper Officer

9

Officer responsible for
determining whether a
plan, programme or
modification is likely to
have significant
environmental effects.

Head of Planning

The Neighbourhood Planning (Referendums) Regulations 2012
Section
Description
Proper Officer
Officer responsible for the
publication of the
4
Returning Officer
information statement
and specified documents
in relation to the
neighbourhood planning
process.
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PART 5– SCHEME OF
DELEGATION TO OFFICERS
Addendum – OFFICER DELEGATIONS OF
COUNCIL AND EXECUTIVE FUNCTIONS

Royal Borough of Windsor and Maidenhead Constitution

Part 5

The columns “Function” and “Statute or Regulation” expressly set out in Part
5 addendum of the Constitution have been determined by full Council to be
delegated to the relevant Director.
The column ‘Delegation (& conditions)’ expressly set out in Part 5 addendum
is not considered to form part of the Constitution and each Director is
delegated authority to determine the appropriate officer to exercise the
delegation. Such further determination shall not require authority or further
authority of the full Council to change and may be amended in accordance by
the Director by notification to the Head of Governance.
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ARRANGEMENTS FOR OVERVIEW AND SCRUTINY
In accordance with the Local Government Act 2000 the Council must
have at least one Overview and Scrutiny Committee.
The Council has established four Overview and Scrutiny Panels.The
Terms of Reference for all Panels are specified in Part 4B.
Any Overview and Scrutiny Panel may appoint such sub-Panels as it
considers necessary or appropriate to carry out, effectively, its
functions. Each sub-Panel will be politically balanced, will produce
Terms of Reference for agreement by the relevant Overview and
Scrutiny Panel, including the period during which the sub-Panel shall
meet, its membership and its proposals for investigation and reporting.
Any reference to an Overview and Scrutiny Panel in this Part shall
mean any single Panel or a sub-Panel as appropriate. A reference to a
Chairman shall mean any Vice Chairman when the Chairman is
unavailable.
The 4 Overview and Scrutiny Panels meet in public, subject to the
Access to Information rules, to discuss and make recommendations on
the development of the Council’s various plans and strategies, and on
reports going to Cabinet and holds the Cabinet to account for its
actions.
The Overview and Scrutiny Panels also have a key role in considering
other matters of local concern not necessarily just within the Council’s
areas of responsibility but affecting the Royal Borough and its
communities. Where included in the terms of reference the Overview
and Scrutiny Panels also hold partner organisations to account.
In undertaking their role, the Overview and Scrutiny Panels will have
the power to ‘call-in’ decisions of the Cabinet or any body or individual
exercising executive powers.
The Corporate Overview and Scrutiny Panel will have responsibility for
monitoring the budget allocated to Overview and Scrutiny each year.
Any Member of the Council may attend meetings of the Overview and
Scrutiny Panels. Cabinet Members and Directors will be expected to
attend when their Cabinet reports/proposals are being considered and
will be entitled to participate (in a non-voting capacity) at the invitation
of the Chairman.
At other times Cabinet Members will only be required to answer
questions put by the Panel or to respond to call-in of a decision within
their area of responsibility.
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WHO MAY SIT ON THE OVERVIEW AND SCRUTINY PANELS?
Any Member, except Members of the Cabinet and the Mayor, may be
a member of the Overview and Scrutiny Panels. However, no Member
may be involved in scrutinising a decision in which he/she has been
directly involved.
A Member:
a) Cannot sit on more than 2 Overview & Scrutiny Panels (as a full
Panel Member or substitute).
b) Can only hold the position of Chairman or Vice-Chairman of one
Panel.

A3

CO-OPTEES
a)

General
The Overview and Scrutiny Panels shall be entitled to appoint a
number of people as non-voting co-optees.

b)

Education Representatives
The Adults, Children and Health Overview and Scrutiny Panel,
when dealing with education matters, shall include in its
membership the following voting representatives:
a) one Church of England diocese representative;
b) one Roman Catholic diocese representative;
c) two parent governor representatives (One to represent the
primary phase and one to represent the secondary phase).
d) one representative from the Regional Schools
Commissioner
This will apply when the Adults, Children and Health Overview
and Scrutiny Panel or a sub-Panel of it, being part of the local
education authority, and where the Panel’s functions relate wholly
or in part to any education functions which are the responsibility
of the Cabinet. If the Panel deals with other matters, these
representatives shall not speak or vote on those other matters,
except so far as the Protocol on public speaking may apply to
them.
EachThe education representative may appoint a substitute
equivalent to their qualification criteria, who may attend meetings
in that capacity only:
i)
ii)

To take the place of the ordinary co-opted representative;
Where the ordinary education representative will be absent
for the whole of the meeting; if the ordinary education
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iii)

c)

representative arrives after the meeting has started, the
appointed substitute representative shall continue and the
ordinary education representative shall be present as a
non-member of that body.
After notifying the Head of Governance by 12.00 noon on
the day of the meeting of the intended substitution.

Crime and Disorder
The Communities Overview and Scrutiny Panel may, in
accordance with The Crime and Disorder (Overview and Scrutiny)
regulations 2009 co-opt additional members to serve on the Panel
subject to:i) the person co-opted to serve shall not be entitled to vote on
any particular matter, unless the Panel so determines.
ii) the co-opted person’s membership may be limited to the
exercise of the Panel’s powers in relation to Crime & Disorder.

The co-opted person shall not be a member of the Cabinet of the
Council.
d)

Parish Council representation on Communities Overview &
Scrutiny
The Communities Overview and Scrutiny Panel shall include two
further co-opted members when considering a matters of Crime
and Disorder. These shall be one parish councillor representing
each of the northern and southern parishes.
Co-optees and substitutes for either the northern or southern
Parish Councils shall be appointed as follows:
i.
ii.

iii.
iv.

v.

Vacancies are notified to each Parish Council by the Council
Parish Councils must submit in writing their nominations
within 28 days of notification. Each Parish Council can only
nominate one co-optee.
Each nomination shall include details of the proposed cooptee with a maximum 100 word supporting statement
Where more than one nomination is received then each
Parish Council (in either the northern or southern Parishes)
is then entitled to vote on the nominated candidates. The
votes must be received within 28 days of notification.
The nominee with the greatest number of votes shall be
elected to the Panel as the co-optee. The nominee with the
next highest number of votes shall be the substitute. In the
event of a tie for either position the Chairman of the Panel
shall select the nominee to be appointed as co-optee to the
Panel.
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If only one nomination is received for either the northern or
the southern parishes, the nominee will automatically be
appointed as co-optee

The Panel shall be permitted to change the process of appointment as
it see fits and decide the exact methodology.
Each co-optee and substitute shall remain on the Panel for a maximum
period of 4 years (providing Council re-appoints at each Annual Council
meeting). In the event the co-optee is absent from 2 or more meetings
in any one year then the Panel may pass a resolution to remove the
co-optee from the Panel.
Where a co-optee resigns then the substitute shall take the place as
the co-optee on the Panel for the remainder of the term if the Panel
resolves to accept the substitute. Where the substitute elects not to
take up the position on the Panel, then the Panel shall seek further
nominations from the Parish Councils and steps a. to f. above shall be
followed. Where a substitute position is vacant then the Parish
Councils shall be requested to nominate further substitutes and the
process in points i to vi shall be followed.
The parish council representatives to be required to liaise with relevant
parishes on a regular basis.
A4

MEETINGS OF THE OVERVIEW AND SCRUTINY PANELS

A4.1

Each Overview and Scrutiny Panel shall ordinarily meet four times a
year and the first meeting being held within 30 days of Annual Council
meeting. Further meetings will be called as determined in the Work
Programme. In addition, extraordinary meetings may be called from
time to time as and when appropriate.

A4.2

Further meetings of an Overview and Scrutiny Panel may be called by
the Chairman of the relevant Overview and Scrutiny Panel, or by
agreement of the Panel following consideration of the requirements of
the Work Programme. or by any Member of the relevant Panel upon
notification to the Head of Governance.

A5

QUORUM
The quorum for an Overview and Scrutiny Panel or sub-panel shall be
one quarter of the total membership of the Panel (excluding co-optees)
or 3, whichever is the larger.

A6

CHAIRING THE OVERVIEW AND SCRUTINY PANEL MEETINGS

A6.1

The Chairmen of each Overview and Scrutiny Panel shall be appointed
by that Overview and Scrutiny Panel.
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A6.2

At the first meeting of each Panel in each year, the first order of
business will be to elect a Chairman and Vice-chairman.

A6.3

In the absence of a Chairman the Vice-Chairman can exercise the
powers of the Chairman.

A7

WORK PROGRAMME AND BUDGET

A7.1

The Overview and Scrutiny Panels will be responsible for setting the
work programme (‘the Work Programme’).

A7.2

In setting the Work Programme the Overview and Scrutiny Panels
shall take into account the wishes of:

A7.2.1 Members on the relevant Panel;
A7.2.2 Members of the Council (including those not in the largest political
group);
A7.2.3 the Cabinet; and
A7.2.4 residents.
A7.3

The Chairmen of the Overview and Scrutiny Panels shall invite
representations for inclusion within the Work Programme from the
groups in A7.2 within 60 days of Annual Council.

A7.4

The Chairman of the Overview and Scrutiny Panels must ensure that
the Work Programme can be resourced within the budget and
allocation of officer time to it. Accordingly, they shall submit the Work
Programme for comment to Cabinet (in relation to executive functions)
and Council (relating to Council functions) as part of its Annual Report
for approval.

A7.5

The Overview and Scrutiny Panels will have to give regard to the
following when considering any requests for work to be included on the
Work Programme:
i)
The appropriateness and relevance of the subject matter of any
request to the functions of the Council or matters impacting on the
Borough;
ii) The possible implications on services and available budgets;
iii) Whether the matter could be incorporated with any other reviews
currently being undertaken or proposed to be undertaken to avoid
any duplication or conflicting outcomes;
iv) The priority of the request for inclusion in the Work Programme
and the effect the initiating of a review would have on the Panel’s
overall work programme.

Appendix G

Part 4 A

A7.6

A matter for inclusion in the Work Programme can include issues such
as:
i)
The decision-making process has not been correctly adhered to;
ii) The Council’s policy on a particular matter is not being achieved
effectively or implemented effectively; or
iii) There is a genuine concern about the performance of a particular
service (whether a Council provided service or that provided by a
third party); or
iv) It is justified on the basis of Best Value; or
v) It raises questions of significant executive matters appropriate to
the Panel’s terms of reference, and;
vi) Also can include matters which affect the Council’s area or
residents.

A7.7

The Overview and Scrutiny Panel will not consider:
i)
Matters not relevant to Council business or to the Royal Borough.
ii) Employee Industrial Relations, disciplinary or grievance matters.
iii) Matters which are subject to formal or statutory appeal processes
or are subjudice.
iv) Individual cases, applications etc. such as in planning, licensing,
housing, education etc.
v) Matters which have been subject to a decision following a formal
review within the previous 6 months.
vi) Matters which have been considered and determined by the
Overview and Scrutiny Panel or one of their sub-panels or the
Council within the preceding 6 months.
vii) Matters which are the subject of a current review by the Council.

A8

Requests for further work to Overview & Scrutiny

A8.1

Any Member may refer a ‘’local government matter’’ to the relevant
Overview and Scrutiny Panel to consider any matter relevant to the
function of Overview and Scrutiny.

A8.2

Any “local government matter” referred to the Overview and Scrutiny
Panel by a Member of the Council (Councillor ‘Call for Action’) must
relate to the discharge of any function of the authority, or
functions/services provided by partner organisations, affect all or part
of the electoral area for which the Member is elected or any person
who lives or works in that area, and

A8.3

The Call for Action should be an option of “last resort”. In considering
whether to refer to a matter in accordance with these provisions,
Members must have regard to relevant guidance issued by the
Secretary of State. A Call for Action will only be included on an
Overview and Scrutiny Panel agenda if the Chairman of the relevant
Panel, in consultation with the Monitoring Officer, is satisfied that:
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(i)

the Member has made all reasonable efforts to resolve the
matter via direct liaison with council officers and/or relevant
partners; and

(ii)

the issue of concern is a matter in respect of which the
Council has a statutory power or duty and is not precluded by
adopted Council policy or legislation; and

(iii)

the issue of concern has a demonstrable impact on a part or
the whole of the Member’s ward

and accordingly information to support the above matters should
accompany the Call for Action request.
A8.4 The Call for Action cannot be:
a)

b)
c)
d)

e)

any matter which is a local crime and disorder matter (within the
meaning of section 19 of the Police and Criminal Justice Act 2006
(c.48)); or
any matter relating to a planning decision; or
any matter relating to a licensing decision; or
any matter relating to an individual or entity in respect of which
that individual or entity has a right of recourse to a review or right
of appeal conferred by or under any enactment; or
any matter which is vexatious, discriminatory or not reasonable to
be included in the agenda for, or to be discussed at, a meeting of
an Overview and Scrutiny Panel.

A8.3

An excluded matter does not fall within the description of (b) to (d)
above if it consists of an allegation that a function for which the Council
is responsible has not been discharged at all or that its discharge has
failed or is failing on a systematic basis, notwithstanding the fact that
the allegation specifies or refers to a planning decision, a licensing
decision or a matter relating to an individual or entity in respect of which
that individual or entity has a right of recourse to review or right of
appeal conferred by or under any enactment.

A8.4

If the Chairman, on advice from with the Monitoring Officer, rejects the
Call for Action the Member who made the request shall be provided
with reasons for the decision.

A8.5

A valid Call for Action will be considered at the next ordinary meeting
of the relevant Overview and Scrutiny Panel or at a special meeting of
that Panel within 28 days of validation whichever is the sooner.

A8.6

The subject matter of the Call for Action will be the subject of a report
from the relevant Director, with such supporting information and
evidence as is reasonably available. If the matter also or exclusively
entails consideration of information held by another public body or
partner, an appropriate representative shall be invited to the Overview
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and Scrutiny Panel meeting to provide that information, make
representations and answer questions.
A8.7

The Call for Action will be considered by the Overview and Scrutiny
Panel in public session unless consideration of the issues involves the
disclosure of exempt or confidential information as defined by the
Access to Information Procedure Rules of the Constitution.

A8.8

The Member who referred the matter under A8.1 above may address
the Overview and Scrutiny Panel in respect of the Call for Action for up
to 10 minutes.

A8.9

The relevant Overview and Scrutiny Panel may also consider
representations from any residents of the ward affected by the Call for
Action, subject to the discretion of the Chairman.

A8.10 If the Call for Action concerns issues that fall within the remit of the
Cabinet, the relevant Cabinet Lead Member shall also attend the
Overview and Scrutiny Panel to answer questions and make any
representations.
A8.11

The Overview and Scrutiny Panels shall also respond, as soon as its
Work Programme permits, to requests from the Council and, if it
considers it appropriate, the Cabinet, to review particular areas of
Council or any activity of any third party who provides services to or
on behalf of the Council.

A8.12

When the matter has been considered, the relevant Overview and
Scrutiny Panel shall report its findings and any recommendations back
to the Cabinet and/or Council. The Council and/or the Cabinet shall
consider the report of the Overview and Scrutiny Panel in accordance
with the provisions of Rule 4 A11.

A9

Agenda Items for Overview & Scrutiny Panel.

A9.1

Any Member of an Overview and Scrutiny Panel shall be entitled to give
notice to the Head of Governance that he/she wishes an item relevant
to the functions of that Panel or a subpanel to be included on the
agenda for the next available meeting of the Panel or sub-panel. On
receipt of such a request the Head of Governance will ensure that it is
compliant with the requirements of rule A7.3- A7.7 and A7.4 and within
the terms of reference for the Panel.

A9.2

Any member of the Council shall be entitled to give notice to the Head
of Governance that he/she wishes an item relating to a Councillor Call
for Action to be included on the agenda for discussions at a meeting of
the relevant Overview and Scrutiny Panel. All such requests must
relate to a “local government matter” and should not be an “excluded
matter” as outlined in A7.5 above.
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A9.3

Any such request must be in writing and signed by the Member and be
submitted to the Head of Governance. It must give details as to the
reason(s) why the request to have the matter considered has been
made.

A9.4

The Head of Governance shall consult the Chairman of the relevant
Overview and Scrutiny Panel and the Monitoring Officer to determine
whether the request for the Councillor Call for Action or the
Cabinet/Council request under the same criterionis valid under in A7.53
and- A7.7 is valid.

A9.5

Where a meeting of the relevant Overview and Scrutiny Panel is
already scheduled and the request has been received no later than 145
clear working days before the date of the relevant Overview and
Scrutiny Panel (other than in cases of urgency and as agreed by the
Chairman, on advice from the Monitoring Officer) then the item will be
added to the agenda. At the meeting the Overview and Scrutiny Panel
will consider whether and how to take the item forward in light of the
Panel’s Work Programme, including the requests madeitem and decide
whether a review should be undertaken by it or by a sub-panel,
including a panel established specifically to consider the matter referred
to the Overview and Scrutiny Panel.

A9.6

Where no Panel is scheduled then the Head of Governance will call a
meeting of the relevant Panel within 28 days of receipt of the request.

A10

POLICY REVIEW AND DEVELOPMENT

A11

a)

The role of the Overview and Scrutiny Panels in relation to the
development of the Council’s Budget and Policy Framework is set
out in detail in the Budget and Policy Framework Procedure Rules.

b)

In relation to the development of the Council’s approach to other
matters not forming part of its policy and budget framework, an
Overview and Scrutiny Panel may make proposals to the Cabinet
for developments in so far as they relate to matters within their
terms of reference.

c)

The Overview and Scrutiny Panels may hold enquiries and
investigate the available options for future direction in policy
development and may appoint advisers and assessors to assist
them in this process. They may go on site visits, conduct public
surveys, hold public meetings, commission research and do all
other things that they reasonably consider necessary to inform
their deliberations. They may ask witnesses to attend to address
them on any matter under consideration and may pay to any
advisers, assessors and witnesses a reasonable fee and
expenses for doing so within the budget allocated to the Panels.

REPORTS FROM OVERVIEW AND SCRUTINY PANELS

Appendix G

A12

Part 4 A

a)

All formal reports from subpanels of the Overview and Scrutiny
Panels will be reported to the Overview and Scrutiny Panel before
submission to the Cabinet or the Council except in special
circumstances with the agreement of the Chairman or ViceChairman of the relevant Overview and Scrutiny Panel.

b)

Once the Panels have formed recommendations on proposals for
development (or received recommendations from its subpanel),
the relevant Overview and Scrutiny Panel will prepare a formal
report and submit it to the Head of Governance for consideration
by Cabinet (if the proposals are consistent with the existing
budgetary and policy framework), or by Council as appropriate
(e.g. if the recommendation would require a departure from or a
change to the agreed budget and policy framework).

c)

If any of the Overview and Scrutiny Panels cannot agree on one
single final report to the Council or Cabinet as appropriate, then
this fact will be noted on the report, with a brief description of the
areas of difference, and submitted for consideration by the Council
or Cabinet.

d)

The Cabinet shall initially consider the report of any Overview and
Scrutiny Panel within one month of it being submitted to the Head
of Governance. Council shall consider it at the next programmed
ordinary meeting.

MAKING SURE THAT OVERVIEW AND SCRUTINY PANELS
REPORTS ARE CONSIDERED BY CABINET
a)

The agenda for Executive meetings shall include as an item any
issues or reports received from Overview and Scrutiny Panels
when required. The reports of the Overview and Scrutiny Panel
shall be included at this point in the agenda

b)

Once Overview and Scrutiny has completed its deliberations on
any matter, it will forward a copy of its final report to the Head of
Governance who, in accordance with the Constitution, will forward
it to either or both the Cabinet and the Council for consideration,
according to whether or not the report would have implications for
the Council's Budget and Policy Framework. If the report is
referred to the Council, a copy will also be sent to the Leader. The
Cabinet will have eight weeks from the date it is copied to the
Leader, in which to respond to the Overview and Scrutiny Panel’s
report and the Council shall not consider it within that period. The
Cabinet's consideration shall be at a public Cabinet meeting where
either the report is considered or if the Cabinet had already
scheduled a report on the matter itself, the two can be considered
together.
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c)

When the Council meets to consider any referral from the
Overview and Scrutiny Panel on a matter that would impact on the
Budget and Policy Framework, it shall also consider the response
of the Cabinet to the Overview and Scrutiny Panel.

d)

If the Cabinet, for whatever reason, fails to consider the Overview
and Scrutiny Panel’s report within eight weeks, it will be referred
to Council for review and to make a recommendation to Cabinet.

e)

The Overview and Scrutiny Panels will in any event have access
to the Cabinet’s forward plan and timetable for decisions and
intentions for consultation. Even where an item is not the subject
of detailed proposals from an Overview and Scrutiny Panel
following a consideration of possible policy/service developments,
the Panel will be able to respond in the course of the Cabinet’s
consultation process in relation to any decision.

f)

Where the Cabinet has delegated decision-making power to a
subcommittee of Cabinet, another individual Member of the
Cabinet or an officer then the Overview and Scrutiny Panel will
submit a copy of their report to him for consideration. The
individual(s) with delegated decision-making power must consider
the report and respond in writing to the Overview and Scrutiny
Panel within four weeks of receiving it. A copy of the written
response to it shall be sent to the Head of Governance and the
Leader. The individual may also be requested to attend a future
meeting of the relevant Overview and Scrutiny Panel to present
their response.

RIGHTS OF OVERVIEW AND SCRUTINY PANEL MEMBERS TO
DOCUMENTS
a)

In addition to their rights as Councillors, Members of the Overview
and Scrutiny Panels have the additional right to documents, and
to notice of meetings as set out in the Access to Information
Procedure Rules in Part 8 of this Constitution.

b)

Nothing in this paragraph prevents more detailed liaison between
the Cabinet and Overview and Scrutiny Panel as appropriate
depending on the particular matter under consideration.

MEMBERS AND OFFICERS GIVING ACCOUNT
a)

The Overview and Scrutiny Panels may scrutinise and review
decisions made or actions taken in connection with the discharge
of any Council functions relevant to the individual Panel’s terms of
reference. As well as reviewing documentation, in fulfilling the
scrutiny role, it may require any Member of the Cabinet, the Head
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of Paid Service, Chief Officer and/or Deputy Chief Officer to attend
before it to explain in relation to matters within their remit:
i)
ii)
iii)

any particular decision or series of decisions;
the extent to which the actions taken implement Council
policy; and/or
the delivery of services within their areas of responsibility in
accordance with the Policy and Budget Framework.

and it is the duty of those persons to attend if so required.
b)

Where any Member or Officer is required to attend an Overview
and Scrutiny Panel under this provision, the Chairman of the
Panel will inform the Head of Governance. The Head of
Governance shall inform the Member or Officer in writing giving
at least ten working days’ notice of the meeting at which he/she
is required to attend. The notice will state the nature of the item
on which he/she is required to attend to give account and whether
any papers are required to be produced for the Panel. Where the
account to be given to the Panel will require the production of a
report, then the Member or Officer concerned will be given
sufficient notice to allow for preparation of that documentation.

c)

Where, in exceptional circumstances, the Member or Officer is
unable to attend on the required date, then the Overview and
Scrutiny Panel shall, in consultation with the Member or Officer,
arrange an alternative date for attendance to take place within a
maximum of ten working days from the date of the original
request.

d)

Members and Officers are required to assist the Panel’s fully and
should answer questions openly and honestly.
However,
questions should not be asked or answers given about matters
that are exempt from the scrutiny request procedure. They may
decline to answer only where they feel that a reply would be
inappropriate or injurious for legal or confidentiality reasons. The
Member or Officer should give a reason if they do decline to reply.

e)

Subject to the rules in respect of confidential or exempt
information, all questions will be put and answered in public.
However, it is presumed that a matter is not confidential unless
there are demonstrable and justifiable reasons for it being so.

f)

Although a full account of their actions should be given, Officers’
comments should be consistent with the principles of officer
professionalism and political neutrality. Officers should not give
their individual views or judgements on matters of political
controversy or policy. In those instances the questions should be
referred to the appropriate Cabinet Member to answer. However,
Officers will be required to give their expert views on an issue
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under consideration if it is based on their qualifications, expertise
or experience.
g)

The question process is an opportunity for Members of the
Overview and Scrutiny Panel to obtain information or explanation
about executive decisions on proposals and not to criticise or
comment on judgement exercised or the conduct of the Member
or Officer. The Scrutiny question must be confined to a question
and should not include unnecessary or extraneous comment.

h)

The Overview and Scrutiny Panels cannot and should not act as
a disciplinary tribunal and questions should not be directed to the
conduct of individual Members/Officers. Questions should be
asked in a manner that avoids negative or detrimental
interrogation. There are other procedures in place for undertaking
formal investigations of improper conduct by Members and
officers. (See also the Member/Officer Protocol, Part 7D).

i)

All questions asked by a Member of a Panel must be directly
relevant to the subject matter under consideration at that meeting
and as outlined in the notice given to the Member or officer.

j)

The Member or officer must be allowed to reply without
interruption and to submit any information they consider
necessary, whether oral or written, in order to adequately respond
to any questions.

k)

Supplementary questions may be asked but a question shall not
be pursued once the Member/officer has indicated that they
consider they have given a full and final reply and the Chairman
is satisfied that they have done so.

l)

Questions and replies shall be recorded by the clerk at the
meeting and, where considered appropriate, will be included
within the formal minute or record of the meeting. The Chairman,
a Questioner or the Member/officer may ask for confirmation of
the note taken of any question or reply at the time the question is
asked or the answer given or immediately afterwards.

m)

The Chairman of the Panel will decide at which point the asking
of questions has been completed and will advise the
Member/Officer that they are free to leave should they wish to do
so. No debate will take place on any question or reply until all
questions have been put and answered.

n)

Nothing in this protocol will prevent the normal attendance at the
Overview and Scrutiny Panels of Members or officers to give
advice, information or views as they would usually do, or prevent
the Panel from inviting such attendance.
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A15

ATTENDANCE BY OTHERS

A15.1

The Overview and Scrutiny Panel may invite people other than those
people referred to in Rule A14 above to address it, discuss issues of
local concern and/or answer questions. It may, for example, wish to
hear from residents, stakeholders and Members and officers in other
parts of the public sector and shall invite such people to attend.

A15.2

Arrangements have been made to facilitate the scrutiny of matters
relating to health and health services in accordance with the Health
and Social Care Act 2001 and the attendance at meetings of
appropriate health services’ staff.

A15.3

Arrangements with significant partner organisations who deliver
services to residents on behalf of or at the request of the Council may
include provisions requiring senior officers of the partner organisation
to appear before an Overview and Scrutiny Panel. The provisions of
Rule A14 apply to such attendance.

A16

CALL-IN
a)

When a decision is made by the Cabinet, an individual member
of the Cabinet, a committee of the Cabinet, or a Key Decision is
made by an officer with delegated authority from the Cabinet, or
under joint arrangements, the decision shall be published,
including where possible by electronic means, and shall be
available at the main offices of the Council normally within two
working days of being made. Members of the Overview and
Scrutiny Panel will be sent copies of the records of all such
decisions within the same timescale, by the person responsible
for publishing the decision.

b)

That notice will bear the date on which it is published and will
specify that the decision will come into force, and may then be
implemented, on the expiry of 5 clear working days after the
publication of the decision, unless decision is called in under the
provisions below. If a call-in is received within the 5 day period,
implementation is deferred until the executive decision-taker has
had the opportunity to re-consider the decision.

c)

During that period:
(i)

(ii)

Any 3 Members of the Council (one of whom must be a
voting member of the relevant Overview and Scrutiny
Panel within whose remit the decision falls); or
Any 5 Members of the Council

may sign a notice requesting that the decision is called in and
submit the notice to the Head of Governance to call-in the
decision for scrutiny. The Head of Governance shall then notify
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the decision-taker of the call-in. He/she shall call a meeting of the
relevant Panel on such date after consultation with the Chairman
of the relevant Panel, and in any case within 10 clear working
days of receipt of the decision to call-in.
d)

Those Members requesting call-in should specify the reason for
the call-in when making the request. Call-in should only be used
in exceptional circumstances. These are where non-Executive
Members have evidence that suggests that the Executive did not
take the decision in accordance with the principles set out in
Article 12.2:
These are:
proportionately (the action must be proportionate to the desired
outcome);
due consultation and the taking of professional advice from
Officers;
consideration of the legal and financial implications
respect for human rights and consideration of all other relevant
duties, e.g. equalities;
a presumption to favour of openness and inclusive decisionmaking;
clarity of aims and desired outcomes in compliance with the
Council's adopted Plans and Strategies;
the giving of reasons for the decision and the proper recording of
those reasons









Where appropriate, theMatters should only be subject to call-in
should specify when if the decision is considered to be:
i.
contrary to the Policy Framework; or
ii.
not consistent with the authorised Budget.
Members should specify in the call-in the relevant part of the
Policy Framework or Budget which the decision is considered to
be inconsistent.
e)

At the meeting that the Call-in is considered, the relevant Panel
will make one of the following decision:
i.

to take no further action, in which case the decision will take
effect immediately;

ii.

to refer the decision back to the decision-maker for reconsideration, setting out the nature of the Panel’s concerns.;
tThe decision-maker must then re-consider the matter, within
a further 5 working days, taking into account the concerns of
the Overview and Scrutiny Panel, before making a final
decisions. In the case of Cabinet as the decision maker, the
Leader can call a Cabinet meeting within 5 working days to

Appendix G

Part 4 A

expedite the process or refer the item to the next appropriate
scheduled meeting. In the case of any decision maker,
consideration must take place within a maximum of 28 days;;
iii.

if the decision is considered to be outside of the budget or
policy framework, to refer the matter to next scheduled
ordinary full Council or an extraordinary full Council meeting
within 28 days if appropriate., in which case paragraph (gh)
below will apply;

iv.

to refer the matter to a sub group of the Panel for further
consideration and report back to the Panel within a specified
period not exceeding 14 days, in which case the Panel will, at
its reconvened meeting take one of the decisions set out
above; if the Panel does not reconvene within 14 days or does
reconvene but does not refer the matter back to the decision
maker or to the full Council, the decision will take effect on the
date of the reconvened Panel meeting or the expiry of that
further 14 day period, whichever is the earlier.

f)

If, following an objection to thea call-in decision, the Overview and
Scrutiny Panel does not meet within 10 clear working days of
receipt of the decision to call-inin the period set out above, or does
meet but does not refer the matter back to the decision making
person or body, or Full Council under iii above,, the decision shall
take effect on the date of the Overview and Scrutiny Panel or the
expiry of that further 5 clear working day period, whichever is the
earlierimmediately.

g)

If the matter was referred to Council and the Council does not
object to a decision which has been made, then no further action
is necessary and the decision will be effective in accordance with
the provision below. However, if the Council does object, it has
no locus to make decisions in respect of an executive decision
unless it is contrary to the Policy Framework, or contrary to or not
wholly consistent with the Budget. Unless that is the case, the
Council will refer any decision to which it objects back to the
decision making person or body, together with the Council’s view
on the decision. That decision making body or person shall
choose whether to amend the decision or not before reaching a
final decision and implementing it. Where the decision was taken
by the Cabinet as a whole or a committee of it, a meeting will be
convened to reconsider within 5 clear working days of the Council
request. Where the decision was made by an individual, the
individual will reconsider within 5 clear working days of the
Council request.

h)

If the Council does not meet, or if it does but does not refer the
decision back to the decision making body or person, the decision
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will become effective on the date of the Council meeting or expiry
of the period in which the Council meeting should have been held,
whichever is the earlier.
i)

j)

Exceptions to this procedure:In order to ensure that call-in is not abused, nor causes
unreasonable delay, certain limitations are to be placed on its use.
These are:
i)

That each Overview and Scrutiny Panel may only consider
two call-in requests per Cabinet meeting and only in relation
to the remit or service areas that the Panel is responsible for;

ii)

That Call-in can be invoked in respect to a decision only
once;

iii)

For the purposes of calculating how many 'call-ins' have
been made by any one Panel, the call-in under Part 3B7 and
Part 4 A16 will be taken together so that, for example, a callin under either Part 3B7 or Part 4 A16 counts towards the
two permitted under Part 4 A16 ij)’

iv)

Where a matter has been referred to more than one Panel
or where the matter may fall under the remit of more Panel,
then it shall be considered by a single Panel as determined
under rule A19;

v)

No decision due to be referred to Council for final approval
e.g. the Budget may be called in.

Call-in and Urgency
The call-in procedure set out above shall not apply where the
decision being taken by the Cabinet is urgent. A decision will be
urgent if any delay likely to be caused by the call-in process would
seriously prejudice the Council’s or the public interest. The record
of the decision, and the notice by which it is made public shall
state whether in the opinion of the decision making person or
body, the decision is an urgent one, and therefore not subject to
call-in. The Chair of the relevant Overview and Scrutiny Panel
must agree that the decision proposed is reasonable in all the
circumstances and to it being treated as a matter of urgency. In
the absence of the Chairman, the Mayor’s consent shall be
required. In the absence of both, the Head of Paid Service or
his/her nominee’s consent shall be required.
Decisions taken as a matter of urgency must be reported to the
next available meeting of the Council, together with the reasons
for urgency.
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The operation of the provisions relating to call-in and urgency
shall be monitored annually, and a report submitted to Council
with proposals for review if necessary.

THE PARTY WHIP
When considering any matter in respect of which a Member of any of
the Overview and Scrutiny Panels or one of its subpanels is subject to
a Group instruction as to how to vote on the matter, the Member must
declare the existence of the instruction and the nature of it before the
commencement of the Panel’s deliberations on the matter. The
declaration, and the detail of the instruction shall be recorded in the
minutes of the meeting.

A18

PROCEDURE AT OVERVIEW AND SCRUTINY PANEL MEETINGS
a)

Overview and Scrutiny Panels shall consider the following
business:
i)
Minutes of the last meeting.
ii) Declarations of interest (including whipping declarations).
ii) Consideration of any matter referred to the Panel for a
decision in relation to call in of a decision.
iv) Receive reports from relevant Overview and Scrutiny Panels
(or sub-panels)
v) Responses of the Cabinet to reports of the Overview and
Scrutiny Panel.
vi) The business otherwise set out on the agenda for the
meeting.

b)

Where a relevant Overview and Scrutiny Panel conducts
investigations and detailed work (e.g. with a view to policy
decisions), the Panel may also ask people to attend to give
evidence at the Panel meetings, which are to be conducted in
accordance with the following principles.
i)

ii)
iii)

That the investigation be conducted fairly and all Members
of the Panel be given the opportunity to ask questions of
attendees, and to contribute and speak;
That those assisting the Panel by giving evidence be treated
with respect and courtesy; and
That the investigation be conducted so as to maximise the
efficiency of the investigation or analysis.

c)

Following any investigation or review, the Panel shall prepare a
report, for submission to the Cabinet and/or Council as
appropriate and shall make its report and findings public.

d)

Where the relevant Overview and Scrutiny Panel considers a
call-in request, the format of the meeting will be as follows:
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i.

After the Chair opens the meeting the members who asked
for the decision to be called in will be asked to explain their
reasons for the request and what they feel should be
reviewed;

ii.

on matters of particular relevance to a particular ward, ward
division Members who are not signatories to a call-in have
the opportunity to make comments on the call-in at the
meeting, such speeches not to exceed five minutes each.
Ward Members will take no further part in the discussion or
vote. Ward Members must register their request to speak
by contacting the Head of Governance by 12 noon on the
day prior to the relevant hearing;

iii.

the relevant Lead Member for the portfolio (or holders if
more than one is relevant) will then be invited to make any
comments;

iv.

the relevant Director or his representative will advise the
Panel on the background and context of the decision and its
importance to achieving Service priorities;

v.

Panel Members will ask questions of Members and officers
in attendance; and

vi.

the Lead Member(s) will be invited to make any final
comments on the matter
before the Panel votes on a decision.

A19

APPROPRIATE PANEL
Where a matter for consideration by an Overview and Scrutiny Panel
also falls within the remit of one or more other Overview and Scrutiny
Panels, the decision as to which Overview and Scrutiny Panel will
consider it will be resolved by the Chairman of the Corporate Overview
and Scrutiny Panel on advice from the Monitoring Officer.

A20

REPORTS TO THE COUNCIL WHERE THE KEY DECISION
PROCEDURE IS NOT FOLLOWED

A20.1

Where an executive decision has been made and
(a) was not treated as being a key decision; and
(b) the relevant Overview and Scrutiny Panel are of the opinion that
the decision should have been treated as a key decision,
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the Overview and Scrutiny Panel may require the decision maker
which was responsible for the decision to submit a report to full
Council within such reasonable period as the Panel may specify.
A20.2 A report under paragraph A20.1 must include details of:(a)
(b)
(c)

.

the decision and the reasons for the decision;
the decision maker by which the decision was made; and
if the Cabinet are of the opinion that the decision was not a key
decision, the reasons for that opinion.
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PART 4 - OVERVIEW AND SCRUTINY

B - Terms of Reference for Overview and
Scrutiny
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B. Terms of Reference for Overview and Scrutiny Panels
B1

Terms of Reference

The Council will appoint four Overview and Scrutiny Panels will together and
singly discharge the functions conferred by Section 21 of the Local Government
Act 2000, regulations under Section 32 of the Local Government Act 2000 and
subsequent amendments, Section 244 of the NHS Act 2006 the Police and
Justices Act 2006, Local Government and Public Involvement in Health Act
2007 and the Local Democracy, Economic Development and Construction Act
2009.
Each Panel and any sub-panels shall be politically balanced in accordance with
section 15 of the Local Government Act 2000.
B2

General role

The Overview and Scrutiny Panels may:
i)

Review and/or scrutinise decisions to be made by Cabinet and made by it
or actions taken in connection with the discharge of any of the Council’s
functions.
ii) Make reports and/or recommendations to the full Council and/or the
Cabinet in connection with the discharge of any functions.
iii) Consider any matter affecting the area or its inhabitants that falls within
the remit of the council.
iv) Exercise the right to call-in, for reconsideration, executive decisions made
in respect of which no steps have been taken to implement the decision.
v) Assist the Council and the Cabinet in the development of its budget and
policy framework by in-depth analysis of the draft plans and policy issues
to be submitted to Council.
vi) Conduct such necessary research and investigation in the analysis of the
policy issues and the possible options for the plans to be submitted to
Council as above.
vii) Question relevant Members of Cabinet and the relevant Chief Officers
about issues and proposals affecting the area.
viii) Liaise with other external organisations operating in the area, whether
national, regional or local, to ensure that the interest of local people are
enhanced by collaborative working.
ix) Review and scrutinise the decisions to be made by Cabinet and which
have been made by the Cabinet and Council officers both in relation to
individual decisions and over time.
x) Review and scrutinise the performance of the Council in relation to its
policy objectives, performance targets and/or particular service areas.
xi) Question Members of the Cabinet and Directors about their decisions,
whether generally in comparison with service plans and targets over a
period of time, or in relation to particular decisions, initiatives or projects.
xii) Make recommendations to the Cabinet and/or Council arising from the
outcome of the Scrutiny process.
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xiii) Review and scrutinise the performance of the relevant bodies in the area
and invite reports from them to address an Overview and Scrutiny Panel
and local people about their activities and performance.
xiv) Question and gather evidence from any person or organisation (with that
person/organisation's consent).
xv) Consider any petitions referred to the Panel in accordance with the Council
Petitions Protocol.
xvi) Work to ensure that communities are engaged in the scrutiny process;
and consider and implement mechanisms to encourage and enhance
community participation in the development of policy options.
B3. Finance.
In carrying out its activities, the Overview and Scrutiny Panels will operate
within such budget and allocation of officer time as the Council shall
provide.
B4. Annual report.
The Overview and Scrutiny Panels will report annually to full Council on
its workings and make recommendations for future work programmes and
amended working methods if appropriate.
B5 Proceedings of the Panels
The Overview and Scrutiny Panels will conduct their proceedings in
accordance with the Overview and Scrutiny Procedure Rules set out in
Part 4A of this Constitution.
B6. Membership & Roles of Responsibility
The membership of the Panels is as set out in the following table. The
Role and Scope of each Overview and Scrutiny Panel is set out in
general terms within Article 10 of this Constitution. The specific role of
scope for each relevant panel is as follows:

Committee
and
Membership
Adults,
Children &
Health O&S
Panel
(5 members)
Co-Optees - 2
voting church
and parent
governor
representatives

Role and Scope

The Adults, Children and Health Overview & Scrutiny
Panel shall have powers to deal with routine matters
within the functions relating to Adult Social Care, Adult
Services general and Public Health Services. The Panel
shall have the enhanced review and scrutiny powers in
line with provisions in Health and Social Care Act 2012,
including power of referral to the Secretary of State for
Health. In the event of a proposed referral to the
Secretary of State for Health, a report shall be submitted
to Council for information, prior to submission.
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for education
matters only
All matters relating to Children’s Services, Schools and
Education generally.
In addition to the Panel’s broad terms of reference, the Panel
will be responsible for ensuring the local authority fulfils its
safeguarding responsibilities, including child sexual
exploitation. This needs to include children’s social care and
education provision.
The Panel will be responsible for the overview and scrutiny
of the following within the remit of the Panel:
1

To consider the Council Plan and Key Decisions and to
monitor performance against these plans

2

To deal with petitions when referred to Overview &
Scrutiny in accordance with the Council’s Petition
Protocol

3

To consider the Council’s annual budget

4

To assist the Cabinet in the development of the
Council’s annual budget and to review and scrutinise
budgetary management

5

To prepare the annual report to Council.

6

To issue the invite for scrutiny suggestions to the
residents, members and the Cabinet.

7

To determine the Overview and Scrutiny Work
Programme

8

The effective reporting and control of Council activities

Communities
O&S Panel

All matters relating to the culture, environment, communities
and crime & disorder within the Borough.

(5 members)

In addition, when considering matters of crime and disorder
the Panel’s main objective is to ensure that the Community
Safety Partnership is held accountable for the discharge of its
executive functions, to enable the voice and concerns of the
public and its communities to be heard and drive

Co-Optees – 2
non voting
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representatives improvement in public services. In addition to the Panel’s
from the north
broad terms of reference as detailed above, the Panel will
and south
responsible for the overview and scrutiny of the following:
parishes for
Crime and
 to consider the effectiveness of actions undertaken by
Disorder
the responsible authorities on the Community Safety
matters only
Partnership (‘CSP’);
 make reports or recommendations to Cabinet/Council
with regard to those policies developed by the CSP and
the effectiveness of the functions managed through the
CSP.
 to consider a number of issues in consultation with the
relevant partners on the CSP which reflect local
community need and make recommendations to Cabinet
The Panel will be responsible for the overview and scrutiny
of the following within the remit of the Panel:
1

Infrastructure
O&S Panel

To consider the Council Plan and Key Decisions and
to monitor performance against these plans

2

To deal with petitions when referred to Overview &
Scrutiny in accordance with the Council’s Petition
Protocol

3

To consider the Council’s annual budget

4

To assist the Cabinet in the development of the
Council’s annual budget and to review and scrutinise
budgetary management

5

To prepare the annual report to Council.

6

To issue the invite for scrutiny suggestions to the
residents, members and the Cabinet.

7

To determine the Overview and Scrutiny Work
Programme

8

The effective reporting and control of Council activities

All matters relating to the provision of infrastructure,
planning, housing, highways and transportation within the
Borough.

(5 members)
The Panel will be responsible for the overview and scrutiny
of the following within the remit of the Panel:
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To consider the Council Plan and Key Decisions and
to monitor performance against these plans

2

To deal with petitions when referred to Overview &
Scrutiny in accordance with the Council’s Petition
Protocol

3

To consider the Council’s annual budget

4

To assist the Cabinet in the development of the
Council’s annual budget and to review and scrutinise
budgetary management

5

To prepare the annual report to Council.

6

To issue the invite for scrutiny suggestions to the
residents, members and the Cabinet.

7

To determine the Overview and Scrutiny Work
Programme

8

The effective reporting and control of Council activities

Corporate Overview
The Panel will be responsible for the overview and scrutiny
of the following:
1

To consider the Council Plan and Key Decisions and to
monitor performance against these plans

2

To deal with petitions when referred to Overview &
Scrutiny in accordance with the Council’s Petition
Protocol

3

To consider the Council’s annual budget

4

To assist the Cabinet in the development of the
Council’s annual budget and to review and scrutinise
budgetary management

5

To prepare the annual report to Council.
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6

To issue the invite for scrutiny suggestions to the
residents, members and the Cabinet.

7

To determine the Overview and Scrutiny Work
Programme

8

The effective reporting and control of Council activities

9

Key projects and their planning, implementation and
delivery (where such projects do not relate to the remit
of another Overview and Scrutiny Panel)

Audit & Performance Overview
(a)

To consider and approve the Head of Audit and
Investigation’s Internal Audit strategy and plan,
internal audit annual report and opinion, a summary of
internal audit activity (actual and proposed) and the
level of assurance it can give over the Council’s
Corporate Governance arrangements. To consider
and approve the approach for the effectiveness of the
Internal Audit system, note the outcome of the review
and agree the conclusion.

(b)

To receive a quarterly report on the outcome of all
audit reviews in line with the annual audit plan.To
receive and consider:
(i)

specific internal audit reports, as requested by
the Panel, with the agreement of the S.151
Officer or Monitoring Officer.
A report from Internal Audit on treated concerns
not implemented within a reasonable time scale.

(c)

To consider the External Auditor’s annual letter,
relevant reports and reports to those charged with
governance including issues arising from the audited
accounts.

(d)

To consider specific reports as agreed with external
audit and to comment on the scope and depth of
external audit work and to ensure that it delivers value
for money.

(e)

To consult on behalf of the Council with the Audit
Commission, or any other relevant body, over the
appointment of the Council’s external auditor.
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(f)

To commission work for internal and external audit as
the Panel considers appropriate.

(g)

To receive an annual report and maintain an overview
of the Council’s Constitution in respect of contract and
financial procedure rules

(h)

To review any issue referred to the Panel by the
Managing Director or a Director or any Council body.

(i)

To receive an annual report on and monitor the
effective development and operation of, risk
management and corporate governance in the
Council.

(j)

To monitor Council policies on “Raising Concerns at
Work” and the anti-fraud and corruption strategy and
the Council’s complaints process, on at least an
annual basis.

(k)

To oversee the production of the Council’s Annual
Governance Statement and to recommend its
adoption.

(l)

To receive an annual report to consider the Council’s
arrangements for corporate governance and agreeing
necessary actions to ensure compliance with best
practice.

(m)

To receive an annual report on and consider the
Council’s compliance with, its own and other agreed
published standards and controls.

(n)

To consider improvements to processes, people or
systems which are necessary to achieve efficient and
effective planning, delivery, control, reporting and
governance of the Council’s activities.

(o)

To review the annual statement of accounts,
specifically to consider whether appropriate
accounting policies have been followed and whether
there are concerns arising from the financial
statements or from the audit that need to be brought to
the attention of the Council and to approve the
Statement of Accounts for inspection by the External
Auditors.

(p)

To monitor the performance of the Council as a whole
and in respect of particular services as the Panel or
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Cabinet may from time to time identify for service
improvement.
(q)

To consider and agree and thereafter monitor the
Council’s Development Review Plan and make
recommendations to deliver service improvement.

(r)

To monitor the Council’s performance in respect of
(i)
(ii)

(iii)

such national and local performance indicators
as the Panel considers appropriate
delivery of outcome improvement plans in
respect of reviews undertaken and make
recommendations on areas requiring service
improvement and on setting targets to deliver
such improvements
the effectiveness of performance reporting to
enable the Directors and Heads of Service, the
Cabinet and the Overview and Scrutiny Panels
to perform their management, governance and
overview and scrutiny roles respectively

and make recommendations on areas requiring
service improvement and on setting targets to deliver
such improvements.
(s)

To consider and make recommendations in respect of
external reviews and inspections of Council Services.

(t)

To monitor the partnership arrangements in which the
Council is involved including but not restricted to:
-

(u)

B7

Governance arrangements
any inspections or reviews undertaken in respect
of partnership arrangements

To receive and consider reports on the Council’s
negotiations to agree Local Area Agreements (LAA)
and to monitor performance towards achieving the
agreed targets.

Responsibilities of Members in Overview and Scrutiny

B7.1 Chairmen of Relevant Scrutiny Panels
Chairmen of Overview and Scrutiny Panels will:
1.

Chair meetings of the relevant Overview and Scrutiny Panel;
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2.

provide strong, fair leadership and clear guidance to Members and officers
in relation to Scrutiny functions;

3.

have overall responsibility for the direction of scrutiny in the Council in their
area of responsibility, and for ensuring that an appropriate annual scrutiny
Work Programme is set;

4.

continuously monitor and evaluate the relevance of the annual Scrutiny
Work Programme;

5.

review, challenge and question the implementation of agreed policy and
service delivery, and make recommendations to the Cabinet and Council
to improve policy, performance and service delivery;

6.

develop a clear understanding of the terms of reference of their Panel, the
scope and range of the areas for which it is responsible, and the Council
policies in respect of those areas;

7.

ensure the work of their committee panel contributes to the delivery of
continuous improvement in services and implementation of best practice;

8.

agree review all agendas for scrutiny committee panel meetings, to take a
lead in developing a forward agenda, and to ensuring it is adhered to;

9.

meet on a regular basis and consult with relevant Members to advise them
of progress in the work of their Overview and Scrutiny Panel, discuss issues
arising from the scrutiny process, and note action being taken by the
relevant Cabinet Members to address the concerns of their Overview and
Scrutiny Panel;

10. seek to involve all Overview and Scrutiny Panel Members in the work of

their Panel;
11. lead on the prepareation of the Panel’s annual report and present the

Panel's final report to the Overview and Scrutiny Panelfull Council, and if
required the Cabinet.
12. ensure that Scrutiny fulfils its audit and review function;
13. ensure that Cabinet Members are briefed at the appropriate time on

significant issues, that is those that may
(a)

impact on established policy.

(b)

have major resource implications

(c)

be contentious
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B7.3 Overview and Scrutiny Panel Members
All Members of the Overview and Scrutiny Panels will:
1.

regularly attend meetings of the Overview and Scrutiny Panel or its SubPanels as appropriate;

2.

play a major role in policy development and review;

3.

hold the Cabinet to account as appropriate, to ensure continuous
improvement in services by:
(i)

reviewing and scrutinising the decisions made by and performance
of the Cabinet and/or committees and Council Officers;

(ii)

reviewing and scrutinising the performance of the Council in relation
to its policy objectives, performance targets and/or particular service
areas; monitoring performance against strategy;

4.

scrutinise the effectiveness and performance of partnerships;

5.

scrutinise the performance as appropriate of the third sector (voluntary and
community) as a service provider;

6.

respond to community calls for action where required;

7.

contribute to regional scrutiny arrangements as appropriate, such as NHS,
regional agencies;

8.

to evaluate whether the policies, strategies and plans the Council has
adopted are, over time, actually delivering the outcomes intended for local
people;

9.

to actively engage with the community and local organisations to obtain
their views on issues or proposals affecting the area, and if appropriate
encourage their attendance at Overview and Scrutiny meetings;

10. to ensure that the Scrutiny process contributes to the promotion of

community well-being and that public services are responsive to the needs
of the people;
11. to review and scrutinise the performance of external agencies, by

developing a partnership approach through collaborative scrutiny methods;
12. to identify areas of policy or under-performance in need of improvement,

seek expert support, and provide evidence, advice, recommendations and
proposals for consideration by the Council or Cabinet;
13. to respond to any public questions (as and when) required at sessions of

the Council; and
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14.13. any other related duties, as assigned by the Chairman of the Overview

and Scrutiny Panel.
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B – Budget and Policy Framework Procedure Rules

1.

THE FRAMEWORK FOR CABINET DECISIONS
The Council will be responsible for the adoption of its budget and policy
framework as set out in Article 4. Once a budget or a policy framework is in
place, it will be the responsibility of the Cabinet to implement it.

2.

PROCESS FOR DEVELOPING THE FRAMEWORK
a)

The Cabinet will publicise the proposed Framework by including in the
forward plan published at the Council’s offices and publicised by other
methods – e.g. on the website, in local press, a timetable for making
proposals to the Council for the adoption of any plan, strategy or budget
that forms part of the budget and policy framework, and its arrangements
for consultation after publication of the initial proposals. The Chairmen of
the relevant Overview and Scrutiny Panel will also be notified. The
consultation period shall in each instance be not less than 6 weeks.

b)

At the end of that period, the Cabinet will then draw up firm proposals having
regard to the responses to that consultation. Where the proposals relate to
the development of the plans set out in Article 4, the relevant Overview and
Scrutiny Panel may wish to respond to the Cabinet during the consultation
period. The relevant Overview and Scrutiny Panel may respond as part of
the consultation process in respect of the preparation of the annual budget.
The Cabinet will take any response from the relevant Overview and Scrutiny
Panel into account in drawing up firm proposals for submission to the
Council, and its report to Council will reflect the comments made by
consultees and the Cabinet's responses.

c)

Once the Cabinet has approved the firm proposals, the Head of
Governance will refer them at the earliest opportunity to the Council for
decision.

d)

In reaching a decision the Council may adopt the Cabinet’s
proposals, amend them, refer them back to the Cabinet for further
consideration, or in principle, substitute its own proposals in their
place.

e)

If it accepts the recommendation of the Cabinet without amendment, the
Council may make a decision which has immediate effect. Otherwise, it
may only make an in-principle decision. In either case, the decision will be
made on the basis of a simple majority of votes cast at the meeting.

f)

The decision will be publicised and a copy shall be given to the Leader.

g)

The Leader will be informed by the Council of its objections to the draft plan
or strategy and will give him instructions that the Executive shall reconsider

Note 1: Council Tax Reduction Schemes (Amendment) (England) Regulations 2017, Schedule 1A para 5(2)
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the proposals in light of the objections within 7 clear working days, starting
with the day following the date the Leader received the instructions.
h)

The Leader may, within 7 clear working days:
i)
ii)
iii)

i)

submit a revision of the proposals with the Executive's reasons for any
amendments to the Council; or
inform the Council of any disagreement that the Executive has with any
of the Council's objections and the reasons for this;
at the same time, the Head of Governance will be notified by the
Leader of the position and shall, within 5 working days, call a Council
meeting.

The Council called in response to h) iii) above must, when:
i)
ii)
iii)

amending the draft plan or strategy or revised draft plan or strategy;
approving for submission to the Government any plan or strategy or
part; or
adopting, with or without modification, the plan or strategy;

take into account any amendments to the plan or strategy, the
Executive's reasons for them, any disagreements the Executive
has with the Council's objections and its reasons for this.
j)

The decision shall then be made public and shall be implemented
immediately.

k)

An in-principle decision will automatically become effective 5 clear working
days from the date of the Council’s decision, unless the Leader informs the
Head of Governance in writing within 5 clear working days that he/she
objects to the decision becoming effective and provides reasons why.

l)

Where, before 11th March1 in any financial year, the Cabinet submits to the
Council for its consideration in relation to the following financial year:
i)

ii)
iii)
iv)

estimates of the amounts to be aggregated in making a calculation
(whether originally or by way of substitute) in accordance with any of
sections 32 to 37 or 43 to 49, of the Local Government Finance Act
1992;
estimates of other amounts to be used for the purposes of such a
calculation;
estimates of such a calculation; or
amounts required to be stated in a precept under Chapter IV of Part I
of the Local Government Finance Act 1992;

and following consideration of those estimates or amounts the Council has
any objections to them, it must take the action set out in paragraph m).
m)

Before the Council makes a calculation (whether originally or by way of
substitute) in accordance with any of the sections referred to in paragraph
l) i), or issues a precept under Chapter IV of Part I of the Local Government

Note 1: Council Tax Reduction Schemes (Amendment) (England) Regulations 2017, Schedule 1A para 5(2)
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Finance Act 1992, it must inform the Leader of any objections which it has
to the Cabinet's estimates or amounts and must give to him instructions
requiring the Executive to reconsider, in the light of those objections, those
estimates and amounts in accordance with the Council's requirements.
n)

Where the Council gives instructions in accordance with paragraph m), it
must specify a period of at least 5 working days, beginning on the day after
the date on which the Leader receives the instructions on behalf of the
Cabinet, within which the Leader may:
i)

ii)

iii)

o)

submit a revision of the estimates or amounts as amended by the
Cabinet ("revised estimates or amounts"), which have been
reconsidered in accordance with the Council's requirements, with the
Cabinet's reasons for any amendments made to the estimates or
amounts, to the Council for the Council's consideration; or
inform the Council of any disagreement that the Cabinet has
with any of the Council's objections and the Cabinet's reasons for any
such disagreement; or
at the same time, the Head of Governance will be notified by the
Leader of the position and shall, within 5 working days, call a Council
meeting.

When the period specified by the Council, referred to in paragraph n) has
expired, the Council must, when making calculations (whether originally or
by way of substitute) in accordance with the sections referred to in
paragraph l) i), or issuing a precept under Chapter IV of Part I of the Local
Government Finance Act 1992, take into account:
i)
ii)
iii)
iv)

any amendments to the estimates or amounts that are included in any
revised estimates or amounts;
the Cabinet's reasons for that disagreement;
any disagreement that the Cabinet has with any of the Council's
objections; and
the Cabinet's reasons for that disagreement;

which the Leader has submitted to the Council, or informed the Council of,
within the period specified.
p)

Paragraphs l) to o) shall not apply in relation to:
i)

ii)

q)

calculations or substitute calculations which a Council is required to
make in accordance with section 52I, 52J, 52T or 52U of the Local
Government Finance Act 1992; and
amounts stated in a precept issued to give effect to calculations or
substitute calculations made in accordance with section 52J or 52U of
that Act.

In approving the budget and policy framework, the Council will also specify
the extent of virement within the budget and degree of in-year changes to
the policy framework which may be undertaken by the Cabinet, in

Note 1: Council Tax Reduction Schemes (Amendment) (England) Regulations 2017, Schedule 1A para 5(2)
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accordance with Rules C5 and C6 of these Rules (virement and in-year
adjustments). Any other changes to the policy and budgetary framework
are reserved to the Council.
3.

4.

DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK
a)

Subject to the provisions of Rule C5 (virement) the Cabinet, committees of
the Cabinet, individual Members of the Cabinet and any Officers, or joint
arrangements discharging executive functions may only take decisions
which are in line with the budget and policy framework. If any of these
bodies or persons wishes to make a decision which is contrary to the policy
framework, or contrary to or not wholly in accordance with the budget
approved by full Council, then that decision may only be taken by the
Council, subject to Rule C4 below.

b)

If the Cabinet, committees of the Cabinet, individual Members of the Cabinet
and any Officers, or joint arrangements discharging executive functions
want to make such a decision, they shall take advice from the Monitoring
Officer and/or the Head of Finance as to whether the decision they want to
make would be contrary to the policy framework, or contrary to or not wholly
in accordance with the budget. If the advice of either of those Officers is
that the decision would not be in line with the existing budget and/or policy
framework, the decision must be referred by that body or person to the
Council for decision, unless the decision is a matter of urgency, in which
case the provisions in Rule C4 (urgent decisions outside the budget and
policy framework) shall apply.

URGENT DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK
a)

The Cabinet, committees of the Cabinet, individual Members of the Cabinet
and any Officers, or joint arrangements discharging executive functions may
take a decision which is contrary to the Council’s policy framework or
contrary to or not wholly in accordance with the budget approved by full
Council if the decision is a matter of urgency. However, the decision may
only be taken:
i)
ii)

if it is not practical to convene a quorate meeting of the Council; and
if the Chairman of the relevant Overview and Scrutiny Panel agrees
that the decision is a matter of urgency.

The reasons why it is not practical to convene a quorate meeting of Council
and the Chairman of the relevant Overview and Scrutiny Panel’s consent to
the decision being taken as a matter of urgency must be notified on the
record of the decision. In the absence of the Chairman of the relevant
Overview and Scrutiny Panel the consent of the Mayor, and in the absence
of both, Deputy Mayor will be sufficient.
b)

Following the decision, the decision taker will provide a full report to the next
available Council meeting explaining the decision, the reasons for it and why
the decision was treated as matter of urgency.

Note 1: Council Tax Reduction Schemes (Amendment) (England) Regulations 2017, Schedule 1A para 5(2)
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5.

VIREMENT
a)

The provisions for virement are set out in Rules F1.10 – F1.19 of the Finance
Rules. The rules are applied to virement between budgets and the levels
delegated to officers are:




b)

6.

Part 3 B

Directors can vire up to £25,000 in respect of budgets under their
control without the consent of the Head of Finance
The Head of Finance, in consultation (via email if appropriate) with the
Corporate Leadership Team can vire from £25,000 up to £100,000
without consent of Cabinet
Cabinet can vire from £100,001 up to £500,000 without the consent of
the Council.

In each case the level of each virement is as specified in the Finance Rules.
In addition virements from or to any one budget, shall not exceed the limit
given out in the Finance Rules in any one financial year so that, for example,
for any one budget head the totality of virements is capped at £500,000.

IN-YEAR CHANGES TO POLICY FRAMEWORK
The responsibility for agreeing the budget and policy framework lies with the
Council, and decisions by the Cabinet, a committee of the Cabinet, an individual
Member of the Cabinet or Officers or joint arrangements discharging executive
functions must be in line with it. No changes to any policy and strategy which
make up the policy framework may be made by those bodies or individuals except
those changes:

7.

a)

which will result in the closure or discontinuance of a service or part of
service to meet a budgetary constraint;

b)

necessary to ensure compliance with the law, ministerial direction
government guidance;

c)

in relation to the policy framework in respect of a policy which would
normally be agreed annually by the Council following consultation but where
the existing policy document is silent on the matter under consideration.

or

CALL-IN OF DECISIONS OUTSIDE THE BUDGET OR POLICY
FRAMEWORK
a)

Where at least (i) three members of the Council [one of whom must be a
Member of the relevant Overview and Scrutiny Panel] or (ii) any five
members of the Council, are of the opinion that an executive decision is, or,
if made, would be contrary to the policy framework, or contrary to or not
wholly in accordance with the Council’s budget, then they shall receiveseek
advice from the Monitoring Officer and/or Head of Finance as appropriate
at the Panel meeting to consider the call-in .

Note 1: Council Tax Reduction Schemes (Amendment) (England) Regulations 2017, Schedule 1A para 5(2)
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b) In respect of functions which are the responsibility of the Cabinet, the
Monitoring Officer’s report and/or Head of Finance’s report shall be to the
Cabinet with a copy to every Member of the Council. Regardless of whether
the decision is delegated or not, the Cabinet must meet to decide what
action to take in respect of the Monitoring Officer’s report and to prepare a
report to:
i)
Council in the event that the Monitoring Officer or the Head of Finance
conclude that the decision was a departure;
and;
ii) to the relevant Overview and Scrutiny Panel if the Monitoring
Officer or the Head of Finance conclude that the decision was not a
departure.
c)

d)

If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer and/or the Head of
Finance is that the decision is or would be contrary to the policy framework
or contrary to or not wholly in accordance with the budget, the relevant
Overview and Scrutiny Panel may refer the matter to Council. In such
cases, no further action will be taken in respect of the decision or its
implementation until the Council has met and considered the matter. The
Council shall meet consider the item at the next scheduled ordinary full
Council or an extraordinary full Council meeting within 28 days if
appropriate.within 10 working days of the request by the relevant Overview
and Scrutiny Panel. At the meeting it will receive a report of the decision or
proposals and the advice of the Monitoring Officer and/or the Head of
Finance. The Council may either:
i)

endorse a decision or proposal of the executive decision taker as
falling within the existing budget and policy framework. In this case
no further action is required, save that the decision of the Council be
minuted and circulated to all Councillors in the normal way; or

ii)

amend the Council’s financial regulations or policy concerned to
encompass the decision or proposal of the body or individual
responsible for that executive function and agree to the decision with
immediate effect. In this case, no further action is required save that
the decision of the Council be minuted and circulated to all
Councillors in the normal way, or

iii)

Where the Council accepts that the decision or proposal is contrary to
the policy framework or contrary to or not wholly in accordance with
the budget and does not amend the existing framework
to
accommodate it, require the Cabinet to reconsider the matter in
accordance with the advice of either the Monitoring Officer/Head of
Finance.

Exceptions to this procedure:In order to ensure that call-in is not abused, nor causes unreasonable delay,
certain limitations are to be placed on its use. These are:

Note 1: Council Tax Reduction Schemes (Amendment) (England) Regulations 2017, Schedule 1A para 5(2)
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i)

that the relevant Overview and Scrutiny Panel may only call-in two
decisions per Cabinet meeting; and

ii)

any call-in can be invoked in respect to a decision only once.

Note 1: Council Tax Reduction Schemes (Amendment) (England) Regulations 2017, Schedule 1A para 5(2)
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B. Responsibility for Council Functions
TABLE 1: Responsibility for Local Choice
These are functions which may be (but need not be) the responsibility of an
authority's Executive (i.e. the Cabinet) identified in Schedule 2 to The Local
Authorities (Functions and Responsibilities) (England) Regulations 2000, as
amended.
These functions are sometimes called “Local Choice Functions” because the
Council can decide whether the Cabinet should or should not be the decision
making body. The Council has allocated these functions as follows:

Functions from Schedules 2 Reg 3(1)

Decision making body

1.

Any function under a Local Act not
specified in Table 2

Cabinet

2.

The determining of an appeal against
any decision made by or on behalf of
the authority. (This excludes matters
where statutory arrangements exist)

Council function delegated to the
Appeals Panel and
Employment Appeals Sub
Committee

3.

The making of arrangements for
appeals against exclusion of pupils
from maintained schools

Council function delegated to relevant
Director

4.

The making of arrangements for
admission appeals by pupils and
Governing Bodies

Council function delegated to relevant
Director

5.

Questions on police matters and
appointments to the Police Authority

Cabinet function delegated to relevant
Director

6.

Any function relating to contaminated
land

Cabinet function delegated to relevant
Director

7.

Any function relating to the control of
pollution or the management of air
quality

Cabinet function delegated to relevant
Director

8.

Any function relating to the abatement
of statutory nuisances

Cabinet function delegated to relevant
Director

9.

Any function relating to noise
nuisances

Cabinet function delegated to relevant
Director

10. Powers of inspection to detect
statutory nuisances

Cabinet function delegated to relevant
Director
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Decision making body

11. Investigation of complaints of statutory Cabinet function delegated to relevant
nuisances
Director
12. Power to obtain information about
interests in land under the Town &
Country Planning Act 1990 (sec.330)

Cabinet function delegated to relevant
Director

13. Power to obtain information about
persons with interests in land under
Local Government (Miscellaneous
Provisions) Act 1976

Cabinet function delegated to relevant
Director

14. Highways agreements

Cabinet function delegated to relevant
Director

15. Appointments to external bodies and
the revocation of such appointments.

Cabinet function delegated to relevant
Director

16. The making of agreements with other
local authorities for the placing of staff
at the disposal of those authorities

Cabinet function delegated to relevant
Director

17. Functions under ss. 106, 110, 111
and 113 of the Local Government and
Public Involvement in Health Act 2007

Council function delegated to relevant
Director
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TABLE 2: Responsibility for Council Functions
These are functions which must not be the responsibility of an authority’s
Cabinet from Schedule 1 to The Local Authorities (Functions and
Responsibilities) (England) Regulations 2000, as amended.
The full Council can discharge these functions itself or may delegate one or
more functions to a committee or sub-committee of councillors, an officer of
the Council or another authority. The full Council may always exercise
powers it has delegated to the other bodies or persons set out above. It may
also discharge its functions jointly with one or more other Councils.
Delegations to Officers are listed in the Articles, under the Scheme of
Delegation to Officers under Part 5 and the terms of reference to committees
contained in Part 6.
Function

Decision making body

Functions relating to town and
country planning and development
control as listed in Section A. of
Schedule 1 to the Regulations and as
may be amended by law from time to
time.

The Borough-wide Development
Management Panel will consider
applications for Major Development in
accordance with the panel’s terms of
reference in Part 6
The Council has also established two
Area Development Management
Panels – Maidenhead Development
Management Panel and Windsor
Development Management Panel to
consider other planning applications
and matters as set out in the terms of
reference in Part 6.
The panels have made delegations to
Officers, which are included within its
terms of reference and the scheme of
delegation.

Functions relating to licensing and
registration as listed in Section B. of
Schedule 1 to the Regulations and as
may be amended by law from time to
time

The Council has delegated powers to
the Licensing Panel. The Panel has
made delegations to officers, which
are included within their terms of
reference and the scheme of
delegation.
NB: (1) Powers in relation to
common land, town or
village greens identified in
Paragraphs 37 and 38 of
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Section B are delegated to
the Rights of Way &
Highways Licensing
Panel.
(2) Those powers concerning
highways listed in
Paragraphs 47 to 53
inclusive of Section B are
delegated to the relevant
Director.
Functions relating to Health and
Safety at work as listed in Section C
of Schedule 1 to the Regulations and
as may be amended by law from time
to time

Council.

Functions relating to elections as
listed in Section D of Schedule 1 to
the Regulations and as may be
amended by law from time to time

Council.

Functions relating to name and status
of areas or individuals as listed in
Section E of Schedule 1 to the
Regulations and as may be amended
by law from time to time

Council

Functions relating to making,
amending, revoking or re-enacting
byelaws as listed in Section F of
Schedule 1 to the Regulations.

Council

Functions relating to promoting or
opposing local or personal Bills as
listed in Section G of Schedule 1 to
the Regulations

Council

Functions relating to local
government pensions as listed in
Section H of Schedule 1 to the
Regulations

The Council has delegated all
functions relating to the Local
Government Pensions under
Regulations made under sections 7,
12 or 24 of the Superannuation Act
1972, except where these functions
may not lawfully be delegated to an
officer or are reserved to the Full
Council or a Committee of the Council
under legislation or under any
Scheme or policy made by the

In addition there are delegations to
Officers within this Constitution and
the Council’s Scheme of Delegation.
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Council.
The Council has delegated these
functions to the Employment and
Member Standards Panel.
Miscellaneous functions as listed in
Section I of Schedule 1 to the
Regulations and as may be amended
by law from time to time

Council.
NB: (1)

The Council has delegated
powers in relation to
highways and rights of way
listed in Paragraphs 1, 2, 4
to 7, 9 to 11, 13, 20, 23, 30
to 32 inclusive to the
Rights of Way & Highway
Licensing Panel.

(2)

The Council has delegated
to the Employment and
Member
StandardsAppointment
Committee Panel its
powers to appoint certain
staff. There are also
delegations to Officers in
respect of staff.
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ANNUAL MEETING OF THE COUNCIL
Timing and business
In a year when there is an ordinary election of Councillors, the
annual meeting will take place within 21 days of the retirement of
the outgoing Councillors. In any other year, the annual meeting
will take place in May.
The annual meeting will:
a)
b)
c)
d)
e)

f)

g)

C1.2

elect a person to preside if the Mayor or Deputy Mayor is
not present.
elect the Mayor of Council
elect the Deputy Mayor of Council
elect the Leader on nomination of the Group or groups
forming the administration of the Council
appoint the Overview and Scrutiny Panels and such other
Committees, Forums and Panels as the Council
considers appropriate to deal with matters which are
neither reserved to the Council nor are executive
functions. The Council shall appoint the Chairman and
Vice Chairman to each body appointed under this rule
with the exception of the Appeals Panel, which shall elect
a Chairman from the Panel Membership at the start of
each Panel Meeting for the duration of that meeting, and
the Overview and Scrutiny Panels, which shall elect a
Chairman and Vice Chairman from its membership. The
Council shall approve the establishment, terms of
reference, membership and operation of any Committee,
Forum or Panel, working party or similar body. The life of
such Panel etc. will be clearly prescribed and can only be
extended by resolution of the Council.
if required, agree the scheme of delegation or such part
of it as the Constitution determines it is for the Council to
agree.
consider any business set out in the notice convening the
meeting.

Selection of Councillors on Committees, Forums, Panels
and Outside Bodies
At the annual meeting, the Council meeting will:
i)
ii)
iii)

decide which Committees, Forums and Panels to
establish for the municipal year.
decide the size and terms of reference for those
Committees, Forums and Panels.
decide the allocation of seats and substitutes, if any, to
political groups in accordance with the political balance.
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iv)

appoint those Committees, Forums and Panels and
outside bodies except where appointment to those bodies
has been delegated by the Council or is exercisable only
by the Cabinet.

Appointments to the Berkshire Fire Rescue Authority are subject
to the rules of political balance where the Council appoints 3 or
more members to the fire authority1.

C2

ORDINARY MEETINGS

C2.1

Ordinary meetings of the Council will take place in accordance
with a programme decided by the Council. Ordinary meetings
will:
i)
ii)
iii)
iv)
v)
vi)

vii)
viii)
ix)

x)

xi)
xii)
xiii)

xiv)

xv)
C2.2
1

elect a person to preside if the Mayor and Deputy Mayor
are not present;
receive apologies for absence;
approve the minutes of the last meeting;
receive any declarations of interest from Members;
receive any announcements from the Mayor;
receive questions from, and provide answers to, the
public under C9; in relation to matters which, in the
opinion of the person presiding at the meeting, are
relevant to the business of the meeting;
receive petitions pursuant to the Petitions Procedure;
deal with any business from the last Council meeting;
receive reports from the Cabinet and the Council’s
Committees, Forums and Panels and receive questions
and answers on any of those reports;
receive reports about and receive questions and answers
on the business of joint arrangements and external
organisations, if any;
receive questions from Members under C11;
consider Motions from Members under C12;
receive any confidential reports from the Cabinet and the
Council's Committees, Forums and Panels and receive
questions and answers on any of these reports;
consider any other business specified in the summons to
the meeting including consideration of proposals from the
Cabinet in relation to the Council’s budget and policy
framework and reports of any of the Overview and
Scrutiny Panels for debate;
receive reports from officers of the Council.

Varying the order of business under C2.1.

Section 15, s21(1)(f) and Schedule 1 part 1(c) of the Local Government and Housing Act
1989
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Business falling under items C2.1 i) - v) inclusive shall not be
displaced but, subject to that provision, the order of business
under C2.1 may be varied by a resolution passed on a Motion
(which need not be in writing) moved and seconded in
accordance with these rules, such a Motion shall be moved,
seconded and put to the vote without discussion, other than an
explanation for the proposed variation to the order of business
set out in C2.1. A Motion carried under this Rule shall override
any other Rule or provision in relation to the order of business.
C3

EXTRAORDINARY MEETINGS

C3.1

Calling extraordinary meetings
Those listed below may request the Head of Governance to call
Council meetings in addition to ordinary meetings:
i)
ii)
iii)
iv)

v)
vi)

C3.2

The Council by resolution.
The Mayor.
The Monitoring Officer.
Any 5 Members of the Council if they have signed a
requisition presented to the Mayor and he/she has
refused to call a meeting, or has failed to call a meeting to
be convened within 21 days, within 7 days of the
presentation of the requisition (maximum of 28 days
between request and date of the meeting).
The Mayor, at the request of the Leader and Cabinet.
An Overview and Scrutiny Panel in accordance with terms
of Part 4).

Business
Where the extraordinary meeting has been called by Members
of the Council the only business to be transacted at the Meeting
shall be the business specified in the Notice of Meeting as
specified in the Members requisition submitted to the Mayor
under 3.1 (iv) above and such business as the Mayor in his/her
discretion shall allow.

C3.3

Additional Items
No additional items may be added to the Agenda for extraordinary meetings after the Notice of Meeting has been issued

C4

APPOINTMENT OF SUBSTITUTE MEMBERS OF PANELS

C4.1

Allocation
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For Committees, Forums and Panels the Council on allocating
seats shall also permit Substitute Members to attend such
meetings on the same political balance as applied to the
Substantive Members on the relevant Committee, Forum or
Panel.
A Substitute Member will be able to act as a Substitute for one
meeting only, the Substantive Member will automatically replace
the Substitute at the next Panel, Forum or Committee meeting,
unless the Substitute is re-appointed in accordance with C4.4.
C4.2

Numbers
For each Committee, Forum or Panel, the Council will appoint up
to the total entitlement to seats for each political group in such
proportions as that group holds substantive seats on the
Council.

C4.3

Powers and duties
Substitute Members will have all the powers and duties of any
ordinary Member of the Committee, Forum and Panel but will not
be able to exercise any special powers or duties exercisable by
the person they are substituting.

C4.4

Substitution
Substitute Members may attend meetings in that capacity only:
i)
ii)

iii)

C5

To take the place of the ordinary Member for whom they
are designated substitute for their meeting;
Where the ordinary Member will be absent for the whole
of the meeting; if the ordinary Member arrives after the
meeting has started, the substitute member shall
continue and the ordinary Member shall be present as a
non-member of that body.
After notifying the Head of Governanceclerk to the
meeting by 12.00 noon on the day of the meeting of the
intended substitutionthat a substitute is required; to
enable Democratic Services to contact potential
substitutes in advance of the meeting.. If notified after 12
noon on the day of the meeting, the responsibility to
identify a substitute falls to the relevant Group. The
notification of the named substitute must be provided to
the clerk ideally before the meeting begins; at minimum
under the item ‘Apologies for Absence’ at the start of the
meeting.

TIME AND PLACE OF MEETINGS
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The time and place of meetings will be determined by the Head
of Governance and notified in the Notice of Meeting.
C6

NOTICE OF AND SUMMONS TO MEETINGS

C6.1

The Head of Governance will give notice to the public of the time
and place of any meetings in accordance with the Access to
Information Rules. At least five clear working days before a
meeting, the Head of Governance will send a Notice of Meeting
including a summons signed by him or her by post to every
Member of the Council or leave it at their usual place of
residence or send it by e-mail. The Notice of Meeting will give
the date, time and place of each meeting and specify the
business to be transacted, and will be accompanied by such
reports as are available.

C6.2

Where, by reason of special circumstances, the Mayor is of the
opinion that an item should be considered at a meeting as a
matter of urgency, the requirement to give five clear days shall
not apply and any Motion relating to such an item will be treated
as a Motion without Notice under C13(s).

C7

CHAIRMAN OF MEETING

C7.1

The Mayor or any person presiding at the meeting may exercise
any power or duty of the Chairman. Where these rules apply to
Committee, Forum and Panel meetings, references to the Mayor
or Chairman also include the Chairman of Committees, Forums
and Panels.

C7.2

The Mayor or any person presiding as Chairman over a meeting
shall conduct and make decisions in relation to the business of
the meeting always in an objective, non-political and reasonable
manner with the intention of achieving the efficient and orderly
conduct of the meeting, facilitating full and effective debate and
decision-making by the Council with the overriding aim of
promoting confidence in the Council by the public.

C7.3

The Mayor may consult any officer present with the aim of
compliance with Rule C7.2 and the Members in attendance shall
not speak during such consultation. The Mayor or any person
presiding as Chairman shall (subject to Rule C27) have the final
decision on any rule or procedure in this Part including
compliance with Rule C7.2.

C8

QUORUM
The quorum of a meeting will be one quarter of the whole
number of Members appointed to the relevant body unless
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otherwise specified in that body's Terms of Reference. During
any meeting if the Mayor or Chairman counts the number of
Members present and declares there is not a quorum present,
then the meeting will adjourn immediately. Remaining business
will be considered at time and date fixed by the Mayor or
Chairman. If he/she does not fix a date, the remaining business
will be considered at the next ordinary meeting.
C9

QUESTIONS BY THE PUBLIC

C9.1

General
Members of the public may ask questions of
i.

the Leader; or

ii.

a Cabinet Lead Member;

at ordinary meetings of the Council for which the Council will set
aside a period of 230 minutes, which may be extended at the
discretion of the Mayor in exceptional circumstances. Public
questions at the meeting at which the council budget is
considered must relate directly to the budget proposals. Public
questions are permitted to Extraordinary meetings of the Council
where such a question is directly related to an item on the
Agenda.
C9.2

Answering Questions
Although the public may only direct questions to those Members
in C9.1, the Member specified in C9.1 may request that another
more appropriate Member of the Council answer the question,
whether in whole or part, but only where the other Member has
agreed and has communicated their agreement prior to the
Meeting and the substitute Member can provide a more
substantive reply to the question (for example, if the Member
has a greater understanding of a ward issue or if it falls within
the portfolio of the substitute Member).
Members with specific responsibilities cannot pass the question
if it falls within their responsibility.

C9.3

Order of questions
Questions will be asked in the order that notice of them was
received, except that the Mayor may group together similar
questions or decide that questions should be asked in a
particular order.

C9.4

Notice of questions
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A question may only be asked if notice has been given by
delivering it in writing or by email to the Head of Governance no
later than midday, 7 clear working days before the day of the
meeting. Each question must give the name and address of the
questioner and must name the Member of the Council specified
in C9.1 to whom it is to be put. The Mayor may, in his discretion,
allow a question to be asked when the period of notice required
has not been given, if he considers the matter to be urgent and
that the Member receiving the question has agreed to answer
the question.
If a question cannot be answered at the Meeting, then the
questioner shall be offered the opportunity to raise the question
in the next ordinary meeting of the Council or a written response
provided. Any written response will be published by the Council
as soon as provided.
The deadline for submission of questions for Extraordinary
Meetings shall be decided by the Mayor.
C9.5

Number of questions
At any one meeting no person may submit more than two
questions.

C9.6

Scope of questions
The Head of Governance may reject a question if it:










C9.7

Is not about a matter for which the Council has a
responsibility or which affects the Borough.
Is defamatory, frivolous or offensive;
Relates to a planning or planning enforcement matter or
licensing application before it has been determined by a
planning or licensing panel or by officers under delegated
powers or by the court if subject to criminal or civil
litigation..any existing or proposed application, permission,
licence, consent, benefit, grant or enforcement action.
Relates to an appeal or review procedure that has not yet
been concluded.
Is substantially the same as a question which has been put
at a meeting of the Council in the past six months;
Requires the disclosure of confidential or exempt information.
No question shall be longer than 60 words.
The Head of Governance may, after consultation with the
questioner and with the questioner’s consent, amend the
wording of the question for the purpose of clarification.

Record of questions
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The Head of Governance will maintain a register of all questions,
which will be open to public inspection. Following the deadline
for receipt of questions, Aa copy of the question will be sent
immediately to the Member to whom it is to be put. Rejected
questions will include reasons for rejection. Copies of all
questions will be circulated to all Members and will be made
available to the public attending the meeting.
C9.8

Asking the question at the meeting
The Mayor will invite the questioner to put the question to the
Member named in the notice. If a questioner who has submitted
a written question is unable to be present, they may ask the
Mayor to put the question on their behalf. The Mayor may ask
the question on the questioner’s behalf, indicate that a written
reply will be given or decide, in the absence of the questioner,
that the question will not be dealt with. Both the question and
any supplementary question shall be put and answered without
discussion

C9.9

Supplementary question
A questioner who has put a question in person may also put one
supplementary question without notice to the Member who has
replied to his or her original question.
The supplementary question must arise directly out of the reply
provided and shall not have the effect of introducing any new
subject matter. The questioner shall be allowed up to 1 minute to
put the supplementary question. The Mayor may reject a
supplementary question on any of the grounds in Rule 9.6
above.

C9.10

Response
The Member who provides the response will do so in writing.
The written response will be published as a supplement to the
agenda by 5pm one working day before the meeting. The only
exception to this process would be if an urgent question was
accepted under C9.4 above and the timescales did not allow for
a written response to be provided one working day in advance of
the meeting. may answer by:
a)

a direct oral answer;

b)
where the desired information is in a publication of the
Council or other published work, a reference to that publication;

Appendix I

Part 2

c)
where the reply cannot conveniently or accurately be
given orally or the question requires further information, then a
written answer will be sent to the questioner
All supplementary questions will be responded to verbally at the
meeting. A Member verbally responding to a supplementary
question shall be allowed up to 5 minutes to reply to the
question and up to 2 minutes to reply to a supplementary
questiondo so.
C9.11

Written Answers
Any question which cannot be dealt with during the public
question time, either because of a lack of time or because of the
non-attendance of the questioner or the Member to whom it was
to be put, will be dealt with by a written answer.

C9.12

Reference of question to Cabinet, Committee, Forum or
Panel
No discussion will take place on any question, but any Member
may move that a matter raised by a question be referred to
Cabinet or the appropriate Committee, Forum or Panel. Once
seconded, such a Motion will be voted on without discussion.

C10

PETITIONS

C10.1

Petitions will be received and considered by the Council in
accordance with the Petitions Procedure in Part 7G.

C10.2

Any petition that contains at least 1500 signatories or petitioners
may be reported to and debated at a meeting of the Full Council
if requested by the petitioner organiser unless restricted by the
terms of the Petitions Procedure This is then considered by the
Council to be a ‘Petition for Debate’.

C10.3

Petitions for Debate will be reported to the next convenient
meeting of Council. Petitions will not be considered at the
Annual Meeting of Council or at Extraordinary Meetings of
Council which are not convened to consider the subject matter of
the petition, unless the Mayor agrees to do so.

C10.4

Petitions which do not relate to an ordinary item of business will
be considered before the normal business of the Meeting, and
will be considered in the order in which they were received,
unless the Mayor determines otherwise. A maximum of 30
minutes will be allowed at each meeting for considering such
petitions and any petitions not reached in the time allowed will
be deferred until the next meeting. The maximum time of 30
minutes can be overruled at the Mayor’s discretion.
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C10.5

The Mayor or Chairman of the meeting may invite a relevant
officer to set out the background to the issue before inviting the
petition organiser to address him/her for up to 5 minutes. The
Mayor will then invite any relevant Ward Councillors present to
address him/her on the matter for up to 5 minutes. The
Chairman will then open the matter for debate among Members
of the Council.

C10.6

Within 5 working days of the consideration of the petition by the
Council, the Petitions Officer will notify the petition organiser of
the decision.

C11

QUESTIONS BY MEMBERS

C11.1.1

On reports of Cabinet, Committees, Forums or Panels
A Member of the Council may ask:
i.

the Leader; or

ii.

a Cabinet Lead Member;

any question, without written or other notice, upon an item
contained in a report of Council, Cabinet or a Committee, Forum
or Panel, when that item is being received or is under
consideration by Council at an ordinary Meeting.
C11.1.2

A Member may nominate another relevant Member of the
Council to answer the question whether in whole or part but only
where:
(i) the other Member has agreed and has communicated their
agreement prior to the Meeting and;
(ii) the substitute Member can provide a more substantive reply
to the question (for example, if the Member has a greater
understanding of a ward issue or if it falls within the portfolio of
the substitute Member); and
(iii) the Member asking the question has agreed prior to the
meeting that the substitute may provide the reply.
Members with specific responsibilities cannot pass the question
if it falls within their responsibility.

C11.2.1

Questions on notice at Council
Subject to Rule C11.4, a Member of the Council may ask a
written question on any matter in relation to which the Council
has powers or which affects the Borough, to:i.

the Leader; or

ii.

a Cabinet Lead Member;
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at ordinary meetings of the Council, other than the meeting at
which the budget is considered, for which the Council will set
aside a period of 30 minutes, which may be extended at the
discretion of the Mayor in exceptional circumstances.
Member questions are permitted todirectly relating to the budget
at the budget meeting, or asked at Extraordinary meetings of the
Council where such a question is directly related to an item on
the Agenda fall under C11 1.1 above and would therefore be
dealt with during the item in question..
C11.2.2

A Member may nominate another relevant Member of the
Council to answer the question whether in whole or part but only
where:
(i) the other Member has agreed and has communicated their
agreement prior to the meeting and;
(ii) the substitute member can provide a more substantive reply
to the question (for example, if the Member has a greater
understanding of a ward issue or if it falls within the portfolio of
the substitute Member); and
(iii) the Member asking the question has agreed prior to the
meeting that the substitute may provide the reply.
Members with specific responsibilities cannot pass the question
if it falls within their responsibility

C11.3

Questions on notice at Panels, Committees and Forums
Subject to Rule C11.4 any Member may ask the Chairman of a
Committee, Forum or Panel a question on any matter which falls
within the terms of reference of that Committee, Forum or Panel.

C11.4

Notice of questions

C11.4.1

A Member may only ask a question under Rule C11.2 or C11.3 if
either:

C11.4.2

a)

they have given at least 7 clear working days’ notice in
writing of the question to the Head of Governance; or

b)

the question relates to urgent matters and is raised by the
Leader, Opposition Leader or Deputy Leaders and they
have the consent of the Member to whom the question is to
be put. The content of the question shall be given to the
Head of Governance by 10.00 hours on the day of the
meeting;

No Member (other than the Leader, Opposition Leader or
Deputy Leaders under C11.4.1(b) above) shall submit more than
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2 questions under Rule C11.2 or C11.3 to a single Council or
other meeting;
C11.4.3

Every question shall be put and answered without discussion;
if the Member is unable to attend the meeting to put the
question, the Member can nominate another Member to ask the
question on his/her behalf or give notice to the Head of
Governance to hold the question over to the next meeting.

C11.4.4

Each question must not exceed 60 words and where such a
question exceeds the limit or the question is not clear, the Head
of Governance may with the consent of the Member who
submitted the question, amend the wording for clarification or to
bring it within the 60 word limit.

C11.5

The Head of Governance may reject a question if it:










Is not about a matter for which the Council has a
responsibility or which affects the Borough.
Is defamatory, frivolous or offensive;
Relates to a planning or planning enforcement matter or
licensing application before it has been determined by a
planning or licensing panel or by officers under delegated
powers or by the court if subject to criminal or civil litigation..
Relates to an appeal or review procedure that has not yet
been concludedany existing or proposed application,
permission, licence, consent, benefit, grant or enforcement
action.
Is substantially the same as a question which has been put
at a meeting of the Council in the past six months;
Requires the disclosure of confidential or exempt information.
No question shall be longer than 60 words.

The Head of Governance may, after consultation with the
questioner and with the questioner’s consent, amend the
wording of the question for the purpose of clarification.
C11.6

Supplementary question
A Member who has put a question in person may also put one
supplementary question without notice to the Member who has
replied to his or her original question.
The supplementary question must arise directly out of the reply
provided and shall not have the effect of introducing any new
subject matter. The questioner shall be allowed up to 1 minute to
put the supplementary question. The Mayor may reject a
supplementary question on any of the grounds in Rule 11.5
above.
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Response
The Member who provides the response will do so in writing.
The written response will be published as a supplement to the
agenda by 5pm one working day before the meeting. The only
exception to this process would be if an urgent question was
accepted under C11.4.1b) above and the timescales did not
allow for a written response to be provided one working day in
advance of the meeting.
All supplementary questions will be responded to verbally at the
meeting. A Member verbally responding to a supplementary
question shall be allowed up to 2 minutes to do so.

An answer may take the form of:
a)

a direct oral answer lasting no longer than 2 minutes;

b)

where the desired information is in a publication of the
Council or other published work, a reference to that
publication;

c)

where the reply cannot conveniently or accurately be given
orally or the question requires further information, then a
written answer will be sent to the questioner

A Member responding to a question shall be allowed up to 2
minutes to reply to the question and up to 2 minutes to reply to
a supplementary question.
C12

MOTIONS ON NOTICE

C12.1

Notice
Except for Motions which can be moved without notice under
Rule C13, written notice of every Motion, signed by the Member
proposing it or sent by email by the Member proposing it must
be delivered to the Head of Governance not later than 12 noon,
7 clear working days immediately preceding the next ordinary
Council Meeting. These will be dated, numbered in the order
they are received and entered in a register open to public
inspection. Member motions on notice will not be considered at
the Annual meeting or the meeting at which the budget is
considered.

C12.2

Motion set out in agenda
Motions for which notice has been given will be listed on the
agenda in the order in which notice was received, unless the
Member giving notice states, in writing, that they propose to
move it at a later meeting or withdraw it.

C12.3

Scope
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Motions must be about matters for which the Council has a
responsibility or which affect the Royal Borough and shall neither
contain more than three related proposals nor be preceded by
more than 60 words. No Motion shall be accepted or debated
which, in the opinion of the Mayor:









is not about a matter for which the Council has a
responsibility or which affects the Borough;
is defamatory, frivolous or offensive;
relates to a planning or planning enforcement matter or
licensing application before it has been determined by a
planning or licensing panel or by officers under delegated
powers or by the court if subject to criminal or civil litigation..
Relates to an appeal or review procedure that has not yet
been concluded
to any existing or proposed application, permission, licence,
consent, benefit, grant or enforcement action.
is substantially the same as a motion which has been put to
any meeting of the Council in the past six months;
requires the disclosure of confidential or exempt information.

The Head of Governance may with consent of the Member who
has submitted a Notice of Motion, amend the wording of the
Motion either for the purpose of clarification or to ensure that it is
not offensive or frivolous.
C12.4

Number of Motions
A Member of the Council shall have no more than one Notice of
Motion for any single Council meeting.
A maximum period of 30 minutes will be allowed for each Motion
to be moved, seconded and debated, including dealing with any
amendments. At the expiry of the 30-minute period debate will
cease immediately, the mover of the Motion or amendment will
have the right of reply before the Motion or amendment is put to
the vote

C12.5

Motions not Moved
If a Motion is not moved it shall, unless postponed by resolution
of the Council, be treated as abandoned and shall not be moved
without fresh notice. Any Member who has not submitted that
Notice of Motion may in the event of the absence or inability of
the Member who has submitted the Motion, move the Motion.

C12.6

Motion of No Confidence
Motions of no confidence in the Leader, a Cabinet Member or
any Member holding a Special Responsibility must be signed by
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ten Members and must be delivered to the Head of Governance
no later than 10.00am on the seventh working day before the
meeting (excluding the day of the meeting). The wording of the
Motion shall be “That this Council has no confidence in the
Leader”
No amendments will be allowed to the Motion at the meeting
where the matter is discussed.
Motions of no confidence can be accepted at any Council
meeting, including Annual and Budget Council meetings.
If following a Motion of no confidence the majority of Members of
the Council vote to remove the Leader or any Member with a
Special Responsibility (other than a Lead Cabinet Member), a
Motion, under Rule 13(t), to nominate a new Leader or Member
with a Special Responsibility may be moved without notice. If a
Motion to nominate is not moved then the election of the Leader
of Council or re-appointment to the role with the Special
Responsibility will take place at the next Council meeting.
C13

MOTIONS WITHOUT NOTICE
The following Motions may be moved without notice:
a)

to appoint a Chairman of the meeting at which the Motion
is moved;

b)

in relation to the accuracy of the minutes;

c)

to change the order of business in the agenda;

d)

to refer something to an appropriate body or individual;

e)

to appoint a Committee, Panel or Member arising from an
item on the Notice of the meeting;

f)

to receive reports or adoption of recommendation of
Cabinet, Committee, Forums, Panel or Officers and any
resolutions following from them;

g)

to withdraw a Motion;

h)

to amend a Motion;

i)

to proceed to the next business;

j)

that the question be now put;

k)

to adjourn a debate;

l)

to adjourn a meeting;
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m)

to suspend a particular Council procedure rule;

n)

to exclude the public and press in accordance with the
Access to Information Rules;

o)

to not hear further a Member named under Rule C21.5 or
to exclude them from the meeting under Rule C21.6;

p)

to give the consent of the Council where its consent is
required by this Constitution;

q)

to extend the time limit for speeches;

r)

to vote on the Mayor's ruling under Rule C25.

s)

to consider an urgent item under Rule C6.2

t)

to appoint a new Leader or to a role with a Special
Responsibility after a vote of no confidence has passed
under Rule C12.6

C14

RULES OF DEBATE

C.14.1

No speeches until Motion seconded
No speeches may be made after the mover has moved a
proposal and explained the purpose of it until the Motion has
been seconded.

C14.2

Right to require Motion in writing
Unless notice of the Motion has already been given, the Mayor
may require it to be written down and handed to him/her before it
is discussed.

C14.3

Seconder’s speech
When seconding a Motion or amendment, a Member may
reserve their speech until later in the debate.

C14.4

Length and content of speeches

C14.4.1

Other than debate for the annual budget in rule C14.4.3, a
Member shall not speak for more than 5 minutes.

C14.4.2

A member proposing and seconding a Motion or a
recommendation of amendment to a Motion shall not speak for
more than 5 minutes.

C14.4.3

For the annual budget debate the Member proposing the
adoption of the budget and the Opposition spokesman shall
each be allowed to speak for 10 minutes to respectively
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propose the budget and respond to it. The Member proposing
the budget may speak for a further five minutes when exercising
a right of reply.
C14.4.4

The content of speeches must be directed to the question or
motion under discussion or to a personal explanation or point of
order.

C14.4.5

The content of speeches must be relevant to the issue in
question and shall enable the Member to argue reason or
persuade other Members of the strength or validity of their view
or that their viewpoint is the correct decision.

C14.4.6

Members shall stop speaking where in the opinion of the Mayor
(in consultation with the Monitoring Officer) considers that the
content of the speech does not have any relevancy to the matter
of the debate or the content breaches the Members’ Code of
Conduct.

C14.4.7

Members shall avoid repetition of statements or views expressed
previously in the debate. Members should treat other Members,
officers and the public with respect and courtesy and avoid
improper and/or offensive remarks. The Mayor may require a
Member making remarks the Mayor has judged offensive or
improper to withdraw them.

C14.5

When a Member may speak again
A Member who has spoken on a Motion may not speak again
whilst it is the subject of debate, except:

C14.6

a)

to speak once on an amendment moved by another
Member;

b)

to move a further amendment if the Motion has been
amended since he/she last spoke;

c)

if his/her first speech was on an amendment moved by
another Member, to speak on the main issue (whether or
not the amendment on which he/she spoke was carried);

d)

In exercise of a right of reply;

e)

On a point of order; and

f)

By way of personal explanation.

Amendments to Motions
a)

An amendment to a Motion must be relevant to the Motion
and will either be:
i)

to refer the matter to an appropriate body or individual
for reconsideration;
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ii)

to leave words out;

iii)

to leave out words and insert or add others;

iv)

to insert or add words;

as long as the effect of ii) to iv) is not to negate the purpose
of the Motion or to introduce a new proposal unrelated to
the Motion.

C14.7

b)

Only one amendment may be moved and discussed at any
one time. No further amendment may be moved until the
amendment under discussion has been disposed of,
provided the Mayor may permit two or more amendments
to be discussed (but not voted on) together if in his/her
opinion this would facilitate the proper conduct of the
Council’s business.

c)

If an amendment is not carried, other amendments to the
original Motion may be moved.

d)

If an amendment is carried, the Motion as amended takes
the place of the original Motion. This becomes the
substantive Motion to which any further amendments are
moved.

e)

After an amendment has been carried, the Mayor will read
out the amended Motion before accepting any further
amendments, or if there are none, put it to the vote.

f)

Amendments to proposals contained within the annual
budget report must follow a process to be set out in
advance of the meeting by the Chief Finance Officer. This
will include details of any proposed amendments being
submitted in writing to the Finance team in advance of the
meeting to ensure sufficient time to assess the financial
consequences of any such proposals.

Alteration of Motion
a)

A Member may alter a Motion of which he/she has given
notice with the consent of the meeting. The meeting’s
consent will be signified without discussion.

b)

A Member may alter a Motion which he/she has moved
without notice with the consent of both the meeting and the
seconder. The meeting’s consent will be signified without
discussion.

c)

Only alterations which could be an amendment may be
made.

Appendix I
C14.8

Part 2

Withdrawal of Motion
A Member may withdraw a Motion which he/she has moved with
the consent of the seconder and a resolution of the meeting. The
meeting’s resolution will be voted on without discussion. No
Member may speak on the Motion after the mover has asked
permission to withdraw it unless permission is refused.

C14.9

C14.10

Right of reply
a)

The mover of a Motion has a right to reply at the end of the
debate on the Motion, immediately before it is put to the
vote.

b)

If an amendment is moved the mover of the original Motion
has the right of reply at the close of the debate on the
amendment, but may not otherwise speak on it.

c)

The mover of the amendment has a right of reply to the
debate on his or her amendment, immediately after b)
above and immediately prior to the amendment being put
to the vote.

Motions which may be moved during debate
When a Motion is under debate, no other Motion may be moved
except the following procedural Motions:

C14.11

a)

to withdraw a Motion;

b)

to amend a Motion;

c)

to proceed to the next business;

d)

that the question be now put to the vote;

e)

to adjourn a debate;

f)

to adjourn a meeting;

g)

to extend the time limit for speeches;

h)

to exclude the public and press in accordance with the
Access to Information Rules;

i)

to not hear further a Member named under Rule C21.5 or
to exclude them from the meeting under Rule C21.6;

j)

to vote on the Mayor's ruling under Rule C27.

Closure Motions
a)

A Member who has not previously spoken in the debate
may move, without comment, any of the following Motions
at the end of a speech of another Member:
i)

to proceed to the next business;
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ii)

that the question be now put to the vote;

iii)

to adjourn a debate; or

iv)

to adjourn a meeting.

b)

If a Motion to proceed to next business is seconded, the
Mayor will give the mover of the original Motion a right of
reply and then put the procedural Motion to the vote.

c)

If a Motion that the question be now put to vote is
seconded, the Mayor will put the procedural motion to the
vote. It if is passed he/she will give the mover of the
original motion a right of reply before putting his/her motion
to the vote.

d)

If a Motion to adjourn the debate or to adjourn the meeting
is seconded, the Mayor will put the procedural Motion to
the vote without giving the mover of the original Motion the
right of reply.

Point of order
A Member may raise a point of order at any time. The Mayor will
hear them immediately. A point of order may only relate to an
alleged breach of these Council Rules of Procedure or the law.
The Member must indicate the rule or law and the way in which
he/she considers it has been broken. The ruling of the Mayor on
the matter will be final.

C14.13

Personal explanation
A Member may make a personal explanation at any time with
the permission of the Mayor. A personal explanation may only
relate to some material part of an earlier speech by the Member
which may appear to have been misunderstood in the present
debate. The ruling of the Mayor on the requirement of a personal
explanation will be final.

C15

Not used

C16

PREVIOUS DECISIONS AND MOTIONS

C16.1

Motion to rescind a previous decision
A Motion or amendment which has the effect or intention to
rescind a decision made at a meeting of Council within the past
six months cannot be moved unless the notice of Motion is
signed by at least fifteen Members. (In applying this Rule C16.1
and Rule C16.2 to Committees, Forums and Panels, the Motion
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must be signed by at least 1/3rd of the Members of the relevant
Committee, Forum or Panel.) This rule does not prevent the
relevant proper officer (or Monitoring Officer) from bringing a
motion to the attention of the Council, Committee, Forum or
Panel.
C16.2

Motion similar to one previously rejected
A Motion or amendment in similar terms to one that has been
rejected at a meeting of Council in the past six months cannot be
moved unless the notice of Motion or amendment is signed by at
least twenty Members. Once the Motion or amendment is dealt
with, no one can propose a similar Motion or amendment for six
months.

C16.3

Similar items on Council Agenda
Where two items being recommended or proposed as Motions
appear on an agenda, or where two or more items appear to
relate to the same issue, one of which would have the effect or
intention of rescinding the other, the following procedure will be
adopted:i)

The Mayor will put to the vote, without debate, that the
order of business should be varied under Rule C2.2 to
allow the items to be debated together but voted upon
separately, the order of matters debated and put to the
vote will be determined by Council. If the vote is carried,
he/she will specify the order of speeches proposing,
seconding and exercising the right of reply to be followed.

ii)

If the vote is not carried, the items will be put to the Council
strictly in accordance with C2.1. When a second or
subsequent item is to be debated and it would have the
effect or intention of rescinding a resolution passed earlier
in the Meeting, it shall not be debated but shall be deemed
to have been rejected and thereafter Rules C16.1 and
C16.2 will apply.

C17

VOTING

C17.1

Majority
Unless this Constitution provides otherwise, any matter will be
decided by a simple majority of those Members voting and
present in the room at the time the question was put. The Mayor
may, at any stage in the process, exercise his second or casting
vote as set out in C17.2.

C17.2

Mayor’s casting vote
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C17.2.1

If there are equal numbers of votes for and against, the Mayor
will have a second or casting vote. There shall be no restriction
on how the Mayor chooses to exercise his second or casting
vote.

C17.2.2

Where the Mayor has voted on the proposition which is tied, he
may exercise a second vote.

C17.2.3

Where the Mayor has not voted on the proposition which is tied,
he may exercise a casting vote.

C17.2.4

If the Mayor declines to exercise a second or casting vote, the
proposal the subject of the vote shall be rejected, subject to
C17.1 above.

C17.3

Recording of Votes

C17.3.1

Immediately before a vote the Mayor shall ask the Members
whether a named vote is required.

C17.3.2

Unless a named vote is requested, the Mayor will take the vote
by a show of hands or if there is no dissent, by the affirmation of
the meeting.

C17.3.3

If requested by any 5 Members the mode of voting at meetings
of the Council shall be via a named vote. The clerk will record
the names and votes of those Members present and voting or
abstaining and include them in the Minutes of the meeting.

C17.3.4

Where any Member requests it immediately after the vote is
taken, their vote will be so recorded in the minutes to show
whether they voted for or against the motion or abstained from
voting.

C17.3.5

The Mayor shall ascertain the numbers voting for or against any
motion and his/her decision as to the result shall be conclusive.

C17.3.6

The result of the vote will be announced to the meeting.

C17.3.7

A named vote will always be required:

C17.3.8

i)

on any business relating to approving the annual budget,
budget amendments, setting the council tax or issuing
precepts at Council meetings and;

ii)

For any decisions made at Development Management
Panels

In relation to meeting of other Panels, Subcommittees or
Forums, a named vote shall be called if requested by any 2
voting Members.
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Voting on appointments
If there are more than two people nominated for any position to
be filled and there is not a majority of votes in favour of one
person, then the name of the person with the least number of
votes will be taken off the list and a new vote taken. The process
will continue until there is a majority of votes for one person.

C18

MINUTES

C18.1

Signing the minutes
The Mayor will sign the minutes of the proceedings at the next
suitable meeting. The Mayor will move that the minutes of the
previous meeting be signed as a correct record. Only the
accuracy of the minutes can be discussed.

C18.2

No requirement to sign minutes of previous meeting at an
Extraordinary Meeting or at the Annual Meeting
Where an Extraordinary Meeting has been called under
paragraph 3 of Schedule 12 of the Local Government Act 1972
or the Annual Meeting has been held, and either would be the
next meeting for the purpose of A18.1, then the minutes will be
considered at the next following meeting (after the Extraordinary
Meeting or the Annual Meeting, as the case may be) and that
meeting shall be treated as a suitable meeting for the purposes
of paragraph 41(1) and (2) of Schedule 12 relating to signing of
minutes.

C18.3

Form of minute
Minutes will contain all Motions and amendments in the exact
form and order the Mayor put them.

C19

RECORD OF ATTENDANCE
All Members present during the whole or part of a meeting must
sign their names on the attendance sheets before the conclusion
of every meeting to assist with the record of attendance.

C20

EXCLUSION OF PUBLIC
Members of the public and press may only be excluded either in
accordance with the Access to Information Rules in Part 8E of
this Constitution or Rule C22 (Disturbance by Public).

C21

MEMBERS’ CONDUCT
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Member wishing to Speak
A Member wishing to speak shall indicate by raising his/her hand
and shall speak when called upon to do so by the Mayor. When
called the Member shall stand when speaking and shall address
The Mayor using the form ‘Mr Mayor’ or ‘Madam Mayor’ as
appropriate. The Members shall speak of each other and of
Officers by their respective titles.

C21.2

Standing to speak
When a Member speaks at full Council they must, unless the
Mayor in his/her discretion provides otherwise, stand and
address the meeting through the Mayor. If more than one
Member stands, the Mayor will ask one to speak and the others
must sit. Other Members must remain silent whilst a Member is
speaking unless they wish to make a point of order or a point of
personal explanation.

C21.3

Conduct during Speeches
When a Member speaks then all other Members shall not speak
and will remain silent unless requested to speak by the Mayor.
Members should treat other Members with respect and courtesy
and avoid improper and/or offensive remarks or actions. The
Mayor may require a Member making remarks or actions the
Mayor has judged offensive or improper to withdraw them.

C21.4

Mayor standing or using his gavel
When the Mayor stands during a debate or uses his/her gavel
and invokes this Rule, any Member speaking at the time must
stop and sit down. The meeting must be silent.

C21.5

Member not to be heard further
If a Member persistently disregards the ruling of the Mayor by
behaving improperly or offensively or deliberately obstructs
business, the Mayor may move that the Member be not heard
further. If seconded, the Motion will be voted on without
discussion.

C21.6

Member to leave the meeting
If the Member continues to behave improperly after such a
Motion is carried, the Mayor may move that either the Member
leaves the meeting or that the meeting is adjourned for a
specified period. If seconded, the Motion will be voted on without
discussion.
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General disturbance
If there is a general disturbance making orderly business
impossible, the Mayor may adjourn the meeting for as long as
he/she thinks necessary.

C22

DISTURBANCE BY PUBLIC

C22.1

Removal of Member of the public
If a Member of the public interrupts proceedings, the Mayor will
warn the person concerned. If they continue to interrupt, the
Mayor will order their removal from the meeting room.

C22.2

Clearance of part of meeting room
If there is a general disturbance in any part of the meeting room
open to the public, the Mayor may call for that part to be cleared.

C23

FILMING, RECORDING AND PHOTOGRAPHY AT COUNCIL
MEETINGS

C23.1

The Council supports the principle of transparency and
encourages the filming, recording and photographing of
meetings open to the public. This will be permitted in accordance
with the Filming and Recording Protocol in Part 7H.

C24

SUSPENSION
AND
PROCEDURE RULES

C24.1

Suspension

AMENDMENT

OF

COUNCIL

All of these Council Rules of Procedure except Rule C17.4 and
C18.2 may be suspended by Motion on notice or without notice if
at least one half of the whole number of Members of the Council
are present. Suspension can only be for the duration of the
meeting.
C24.2

Amendment
Any Motion to add to, vary or revoke these Council Rules of
Procedure will, when proposed and seconded, stand adjourned
without discussion to the next ordinary meeting of the Council.

C25

DURATION OF MEETINGS

C25.1

Unless the majority of Members present vote for the meeting to
continue, any meeting of the Council, its Committees, Forums,
Panels and Sub-Committees, together with meetings of the
Cabinet and its Sub-Committees, which commence at 7.30pm,
and that has not concluded by 10.00pm will adjourn immediately
at the conclusion of the agenda item then under discussion.
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Remaining business will be considered at a time and date fixed
by the Chairman. If he/she does not fix a date, the remaining
business will be considered at the next ordinary meeting.
C25.2

For all meetings of the Council, its Committees, Forums, Panels
and Sub-Committees, together with meetings of the Cabinet and
its Sub-Committees, that commence at 7.00pm or earlier, rule
C25.1 above shall apply where the meeting has not concluded
by 9.30pm.

C26

APPLICATION TO COMMITTEES, FORUMS, PANELS AND
SUB-COMMITTEES

C26.1

All of the Council Rules of Procedure apply to meetings of the
Council. None of the rules apply to meetings of the Cabinet.
Only Rules C4-8; C11 - 20 (but not Rule 14.4 and 14.5 (so far as
they apply to length of speeches and speaking only once in the
debate)); C21 - 28 (but not Rule C21.2 and C21.3) and C30 - 31
apply to meetings of Committees, Forums and Panels. (See
Appendix to these Rules.)

C26.2

Voting at Committee, Forum and Panel meetings shall be as set
out in rule C17.3 of these procedure rules.

C26.3

In the minutes of Panels, Forums and Committees it shall not be
necessary for particulars of Motions and amendments preceding
the resolution eventually carried to be recorded.

C27

INTERPRETATION OF COUNCIL PROCEDURE RULES
The ruling of the Mayor, on the advice of the Head of
Governance, as to the construction or application of any of the
Council Procedure Rules or as to proceedings of the Council
may only be challenged by a Motion under Rule C13) moved
and seconded in accordance with these rules. Such a Motion
shall be moved, seconded and put to the vote without
discussion, other than an explanation by the proposer for the
Motion being proposed.

C28

SEATING ARRANGEMENTS
The Head of Governance shall settle and publish seating plans
for meetings of the Council.

C29

MEMBERSHIP OF COMMITTEES, FORUMS AND PANELS

C29.1

The maximum number of Members to serve on the Cabinet is
set out in Article 6 of the Constitution. Membership of other
Panels, Forums and Committees is as set out in Parts 4 and 6 of
the Constitution. Except where authorised by statute or set out
elsewhere in the Constitution the quorum specified in C8 shall
apply, being rounded up to the nearest whole number.
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Subject to the Members’ Code of Conduct, any Member of the
Council may attend any formal meeting of a Panel, Forum or
Committee of which he/she is not a Member and, subject to prior
approval of the Chairman, may speak but not vote at such
meeting, providing this right may not be exercised:
i)

When a Committee, Forum or Panel is sitting in a judicial
or quasi-judicial role, e.g. as an Appeals Panel.

ii)

When a Committee, Forum or Panel is considering a
confidential matter, i.e. press and public are excluded, the
Member will be presumed to be able to make a real
contribution to the decision-making.

iii)

When the Cabinet is not a public Cabinet meeting.

iv)

When the meeting is a briefing meeting and at which no
decision will be taken.

Cabinet Members may attend meetings of the Overview and
Scrutiny Panels but are only entitled to answer questions put to
them by the Panel or to respond to call-in of a decision within
their area of responsibility.
C29.3

Any Member of the Council may attend public meetings (Part I
meetings) of Cabinet. A Member may only attend private
meetings (Part II meetings) of Cabinet when invited to do so by
the Leader (or chairman of the meeting in question).

C29.4

No Member may be permitted to serve as a member or a
substitute member of any regulatory Panel/Sub-Committee
without first having attended a training session, which must have
been held since the Member was last elected. For the purpose
of this rule, regulatory panels/sub-committees are any
Development Management Panel, Licensing Panel or Appeals
Panel.

C29.5

No Member of the Cabinet can be a Member of an Overview and
Scrutiny Panel.

C29.6

Any vacancy on a Forum, Panel or Committee caused as a
result of the Member no longer being a Councillor or as a result
of that Member notifying the Head of Governance in writing that
they have resigned their Membership of that Forum, Panel or
Committee shall be reported to the next meeting of the Council
to enable the vacancy to be filled in accordance with political
balance requirements as appropriate.

C30

CHAIRMANSHIP

C30.1

Whenever the Chairman or Vice-Chairman of a Forum, Panel or
Committee shall cease to hold office, the vacancy so caused
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shall be filled at the next meeting of the Council with the
exception of the individual Appeals Panels which will appoint a
Chairman amongst themselves for each meeting and Overview
and Scrutiny Panels, who will appoint a Chairman or Vice
Chairman for the remainder of the municipal year at their next
meeting, in accordance with C1.1 .
C30.2

All other Forums, Panels and Committees which consist of
Members of the Council and other persons shall have a Member
of the Council as Chairman unless the Council shall agree
otherwise.

C30.4

In the event of the Chairman being absent on any occasion, the
Vice-Chairman shall take the Chair. In the event of both of them
being absent, a Chairman for the time being may be appointed
by the Members of that meeting.

C31

MATTERS AFFECTING PERSONS EMPLOYED

C31.1

No matter shall be raised at any meeting of the Council or at any
meeting of any Committee, Forum or Panel, which is directed at
the personal performance or conduct of an individual employee
of the Council unless provided under the Terms of Reference for
the Committee, Forum or Panel or where required by the Officer
Employment Procedure (Part 8B).

C31.2

If any matter arises at any meeting of the Council, Cabinet,
Forum, Committee or Panel as to the appointment, promotion,
dismissal, salary, superannuation or conditions of service or as
to the performance or conduct of any person employed by the
Council such matter shall not be the subject of any discussion
until a motion under Section 100(A)(4) of the Local Government
Act 1972 to exclude the public has been put and carried.
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Appendix
Rules which apply to Committees, Forums, Panels and Sub-Committees
(Rule C26)
C4

Appointment of Substitute Members of Panels

C5

Time and place of meeting

C6

Notice of and summons to meetings

C7

Chairman of meeting

C8

Quorum

C11

Questions by Members

C12

Motions on notice

C13

Motions without notice

C14

Rules of debate but not Rules C14.4 and C14.5

C16

Previous decisions and motions

C17

Voting

C18

Minutes

C19

Exclusion of public

C21

Members' conduct but not Rule C21.2 and C21.3

C22

Disturbance by public

C23

Filming, recording and photography at Council Meetings

C24

Suspension of Rules

C25

Duration of Meetings

C26

Application

C27

Interpretation

C29

Membership of committees and panels

C30

Chairmanship

C31

Matters affecting persons employed

Appendix J

Part 8C

PART 8 – OTHER RULES OF
PROCEDURE

C – FINANCE PROCEDURE RULES

Part 8C - 1

Appendix J

Part 8C

Contents
Page
Status of Finance Rules

…………………………

8C -3

…………………………

8C -4

…………………………
…………………………
…………………………
…………………………
…………………………

8C -6
8C -7
8C -10
8C -11
8C -12

FINANCE RULES
A
Financial Management
Appendix A:
Financial Management Standards
Managing Expenditure
Accounting Policies
Accounting Records and Returns
The Annual Statement of Accounts
B: Financial Planning
Appendix B:
Performance Plans
Budgeting
Maintenance of Reserves
Capital Programme
Treasury Management

8C -14
………………………… 8C -17
………………………… 8C -18
………………………… 8C -25
…………………………
…………………………

C: Risk Management and Control of Resources
Appendix C:
Risk Management
…………………………
Internal Controls
…………………………
Audit Requirements
…………………………
Preventing Fraud and Corruption
…………………………
Assets
…………………………
Loans and Investments
…………………………
Staffing
…………………………

8C -26

D: Systems and Procedures
Appendix D:
General
…………………………
Income and expenditure
…………………………
Payments to Employees and Members …………………………
Payments to Contractors and Consultants
Taxation
…………………………
Trading accounts and business units
…………………………

8C -44

E: External Arrangements
Appendix E:
Partnerships
External funding
Work for third parties
Bibliography

8C -59
…………………………
…………………………
…………………………
…………………………

Internal Audit Charter

………………………… 8C -66

8C -29
8C -31
8C -32
8C -35
8C -36
8C -40
8C -43

8C -46
8C -48
8C -54
8C -56
8C -57

8C -61
8C -63
8C -63
8C -65

Part 8C - 2

Appendix J

Part 8C

STATUS OF FINANCE RULES
1.1

Finance Rules provide the framework for managing the authority’s financial affairs.
They apply to every Member and officer of the authority and anyone acting on its
behalf.

1.2

The rules identify the financial responsibilities of the Council, Cabinet and other
Members, the Managing Director (as Head of Paid Service), the Monitoring Officer,
the Director of Resources (as s151 officer) and the Directors and staff.

1.3

Cabinet Members and Directors should maintain a written record where decision
making has been delegated to them or for Directors to members of their staff,
including seconded staff. Where decisions have been delegated or devolved to
other responsible officers, such as school governors, references to the Director in
the rules should be read as referring to them.

1

1.4

All Members and staff have a general responsibility for taking reasonable action to
provide for the security of the assets under their control, and for ensuring that the
use of these resources is legal, is properly authorised, provides value for money
and achieves best value.

1.5

The Director of Resources is the Council’s Statutory S151 officer with responsibility
for the proper administration of the Council’s financial affairs, under Section 151 of
the Local Government Act 1972. The Director of Resources works closely with the
Monitoring Officer to enable them to fulfil this role.

1.6

The Finance Rules play an important role in assisting the Director of Resources to
fulfil these statutory responsibilities. The authority’s detailed financial procedures,
setting out how the rules will be implemented, are contained in the appendices to
the Finance Rules.

1.7

The Director of Finance will keep these rules under review and advise the Council
on any necessary changes to them.

1.8

The Director of Resources is responsible for issuing advice and guidance to
underpin the Finance Rules that Members, officers and others acting on behalf of
the authority are required to follow.

1.9

The Director of Resources is responsible for reporting, where appropriate, any
breaches of the Finance rules to the Council or Cabinet.

1.10

Directors are responsible for ensuring that all staff in their Directorates are aware
of the existence and content of the authority’s Finance Rules and other internal
regulatory documents and that they comply with them.

1.11

Schools have a separate scheme of delegation in respect of financial matters, the
Scheme of Financial Management of Schools.
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FINANCE RULE A : FINANCIAL MANAGEMENT
RULE IN SUMMARY
Introduction
A.1

Financial management covers all financial accountabilities in relation to the running
of the authority, including the policy framework and budget.

The Council
A.2

The Council is responsible for adopting the authority’s Constitution and Members’
Code of Conduct and for approving the policy framework and budget within which
the Cabinet operates. It is also responsible for approving and monitoring
compliance with the authority’s overall framework of accountability and control. The
framework is set out in its Constitution. The Council is also responsible for
monitoring compliance with the agreed policy and related Cabinet decisions.

A.3

The Council is responsible for approving procedures for recording and reporting
decisions taken. This includes those key decisions delegated, and decisions taken
by the Council and its panels and committees. These delegations and details of who
has responsibility for which decisions are set out in the Constitution.

The Cabinet
A.4

The Cabinet is responsible for reviewing and proposing the policy framework and
budget to the Council, and for discharging Cabinet functions in accordance with the
policy framework and budget.

A.5

Cabinet decisions can be delegated to a committee of the Cabinet, an individual
Cabinet Member, an officer or a joint committee.

A.6

The Cabinet is responsible for establishing protocols to ensure that individual
Cabinet Members consult with relevant officers before taking a decision within his
or her delegated authority. In doing so, the individual Member must take account of
legal and financial liabilities and risk management issues that may arise from the
decision.

Directors
A.7

Directors are responsible for:
•
ensuring that Cabinet Members are advised of the financial implications of all
proposals and that the financial implications have been agreed by the Director
of Resources
•
signing contracts on behalf of the authority in accordance with the Contract
Procedures Rules 8A 16.1
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It is the responsibility of Directors to consult with the Director of Resources and seek
approval on any matter liable to exceed their delegated authority to vire between
budget heads or in any other way affect the authority’s finances materially, before
any commitments are incurred.

OTHER FINANCIAL ACCOUNTABILITIES
Virement
A.9

The Council is responsible for agreeing procedures for virement of expenditure
between budget headings.

A.10
Directors are responsible for agreeing in-year virements within delegated limits, in consultation with
the Director of Resources where required. The Director's authority is limited to approving virements of no
more that £25,000. All levels of virement below that of Cabinet to be done in consultation with the
appropriate Lead Member.

Treatment of year-end balances
A.10

The Cabinet Council is responsible for agreeing procedures for carrying forward
under- and overspendings on budget headings.

Accounting policies
A.11

The Director of Resources is responsible for setting accounting policies and
ensuring that they are applied consistently.

Accounting records and returns
A.12

The Director of Resources is responsible for determining the accounting procedures
and records for the authority.

The annual statement of Accounts
A.13

The Director of Resources is responsible for ensuring that the annual statement of
accounts is prepared in accordance with the Code of Practice on Local Authority
Accounting in the United Kingdom: A Statement of Recommended Practice
(CIPFA/LASAAC). The Council is responsible for approving the annual statement
of accounts, including the Statement of Internal Control.
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APPENDIX A
FINANCIAL MANAGEMENT
DETAILED RULES
FINANCIAL MANAGEMENT STANDARDS
Why is this important?
F1.01

All staff and Members have a duty to abide by the highest standards of probity in
dealing with financial issues. This is facilitated by ensuring everyone is clear about
the standards to which they are working and the controls that are in place to ensure
that these standards are met.

Key controls
F1.02

The key controls and control objectives for financial management standards are:
(a) their promotion throughout the authority
(b) a monitoring system to review compliance with financial standards, and regular
comparisons of performance indicators and benchmark standards that are
reported to the Cabinet and Council.

Responsibilities of the Director of Resources
F1.03

To ensure the proper administration of the financial affairs of the authority.

F1.04

To set the financial management standards and to monitor compliance with them.

F1.05

To ensure proper professional practices are adhered to and to act as head of
profession in relation to the standards, performance and development of finance
staff throughout the authority.

F1.06

To advise on the key strategic controls necessary to secure sound financial
management.

F1.07

To ensure that financial information is available to enable accurate and timely
monitoring and reporting of comparisons of national and local financial performance
indicators.

Responsibilities of Directors
F1.08

To promote the financial management standards set by the Director of Resources
in their departments and to monitor adherence to the standards and practices,
liaising as necessary with the Director of Resources.

F1.09

To promote sound financial practices in relation to the standards, performance and
development of staff in their Directorates.
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MANAGING EXPENDITURE
Scheme of Virement
Why is this important?
F1.10

The scheme of virement is intended to enable the Cabinet, Directors and their staff
to manage budgets with a degree of flexibility within the overall policy framework
determined by the Council, and therefore to optimise the use of resources.

Key controls
F1.11

Key controls for the scheme of virement are:
(a) it is administered by the Director of Resources within guidelines set by the
Council. Any variation from this scheme requires the approval of the Council
(b) the overall budget is agreed by the Cabinet and approved by by the Council.
Directors and Heads of Service are therefore authorised to incur expenditure
in accordance with the estimates that make up the budget. The rules below
cover virement; that is, switching resources between approved estimates or
heads of expenditure. For the purposes of this scheme, a budget head is
considered to be a line in the approved budget report, or, as a minimum, at an
equivalent level to the standard service subdivision as defined by CIPFA’s
Service Expenditure Analysis.
(c) virement does not create additional overall budget liability. Directors are
expected to exercise their discretion in managing their budgets responsibly
and prudently. For example, they should not aim to avoid supporting recurring
expenditure from one-off sources of savings or additional income, or creating
future commitments, including full-year effects of decisions made part way
through a year, for which they have not identified future resources. Directors
must plan to fund such commitments from within their own budgets.

Responsibilities of the Director of Resources
F1.12

To prepare jointly with the relevant Director a report to the Cabinet where virements
in excess of £100,0001 are proposed up to a limit of £500,000

F1.13

To consult with the Managing Director Corporate Leadership Team where
virements in excess of £25,000 are proposed up to a limit of £100,000 as detailed
in Part 3A section 5a.

Responsibilities of Directors
F1.14

A Director may exercise virement on budgets under his or her control for amounts
up to £25,000 on any one budget head during the year, following notification to the
Director of Resources under arrangements agreed by the Council and subject to
the conditions in paragraphs 1.15 to 1.20 below. (This measure includes the transfer
of budget from income targets to fund additional expenditure). All levels of virement
below that of Cabinet to be done in consultation with the appropriate Lead Member.
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F1.15

Amounts between £25,001 and £100,000 can be vired with the agreement of the
Director of Resources and Managing Director, amounts greater than £100,001 up
to £500,000, require the approval of the Cabinet, following a joint report by the
relevant Director and Director of Resources, in consultation with the Lead Member
for the relevant service area and the Lead Member for Finance, which must specify
the proposed expenditure and the source of funding, and must explain the
implications in the current and future financial year. Amounts greater than £500,000
will be referred to Council as they are outside the Policy and Budget Framework
and the Lead Member will be informed.

F1.16

The prior approval of the Cabinet is required for any virement over £25,000, of
whatever amount, where it is proposed to:
•
vire between budgets within the remit of different accountable Cabinet
Members.
•
vire between budgets managed by different Directors.

F1.17

Virement that is likely to impact on the level of service activity of another Director
should be implemented only after agreement with the relevant Director.

F1.18

No virement relating to a specific financial year should be made after 31 March in
that year.

F1.19

A school’s governing body may transfer budget provision between heads of
expenditure within the delegated school budget following notification to the Director
of Children’s Services.

F1.20

Where an approved budget is a lump-sum budget or contingency intended for
allocation during the year, its allocation will not be treated as a virement, provided
that:
(a the amount is used in accordance with the purposes for which it has been
established
(b) the Cabinet has approved the basis and the terms, including financial limits,
on which it will be allocated. Individual allocations in excess of the financial
limits should be reported to the Cabinet.

Treatment of Year-End Balances
Why is this important?
F1.21

The authority’s scheme of virement sets out the authority’s treatment of year-end
balances. It is administered by the Director of Resources within guidelines set by
the Council. Any variation from the scheme of virement (as set out above) requires
the approval of the Council.

F1.22

The rules below cover arrangements for the transfer of resources between
accounting years, ie a carry-forward. For the purposes of this scheme, a budget
heading is a line in the budget report.

Key controls
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Appropriate accounting procedures are in operation to ensure that carried-forward
totals are correct.

Responsibilities of the Director of Resources
F1.24

To seek the approval of the Cabinet to the proposed carry-forward of resources and
addition to or use of reserves at the the year end. To administer the scheme of
carry-forward within the guidelines approved by the Council.

F1.25

To report all overspending and under-spending on service estimates carried
forward to the Cabinet and to the Council.

Responsibilities of Directors
F1.26

Any overspending on service estimates in total on budgets under the control of the
Director must be carried forward to the following year, and will constitute the first
call on service estimates in the following year. The Director of Resources will report
the extent of overspendings carried forward to the Cabinet.

F1.26

Net under-spending on service estimates under the control of the Director will not
usually be able to be carried forward. In exceptional circumstances this may be
done, subject to the approval of the Director of Resources and reporting to the
Cabinet the source of underspending or additional income and the proposed
application of those resources.

F1.27

All internal unit and service surpluses shall be retained for the benefit of the authority
and their application shall require the approval of the Cabinet.

F1.28

Schools’ balances shall be available for carry-forward to support the expenditure of
the school concerned. Where an unplanned deficit occurs, the governing body shall
prepare a detailed financial recovery plan for consideration by the Cabinet member
concerned, following evaluation by the Director of Children’s Services and the
Director of Resources. Schools will normally be expected to agree a plan to recover
the deficit within a defined period which must be within any limit defined by statute.

F1.29

In exceptional circumstances, schools may seek to incur expenditure to be financed
by anticipating the following year’s budget share. Such arrangements require the
prior approval of the Director of Children’s Services, in consultation with the Director
of Resources. Proposals shall be accompanied by a detailed plan setting out how
the arrangement is to be accommodated as the first call on the reduced budget
share.
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ACCOUNTING POLICIES
Why is this important?
F1.30

The Director of Resources is responsible for the preparation of the authority’s
statement of accounts, in accordance with proper practices as set out in the format
required by the Code of Practice on Local Authority Accounting in the United
Kingdom: A Statement of Recommended Practice (CIPFA/LASAAC), for each
financial year ending 31 March.

Key controls
F1.31

The key controls for accounting policies are:
2(a) systems of internal control are in place that ensure that financial transactions
are lawful
(b) suitable accounting policies are selected and applied consistently
(c) proper accounting records are maintained
(d) financial statements are prepared which give a “true and fair” view of the
financial position and transactions of the local authority..

Responsibilities of the Director of Resources
F1.32

To select suitable accounting policies and to ensure that they are applied
consistently. The accounting policies are set out in the statement of accounts, which
is prepared at 31 March each year, and covers such items as:
(a) separate accounts for capital and revenue transactions
(b) the basis on which debtors and creditors at year end are included in the
accounts
(c) details on substantial provisions and reserves
(d) fixed assets
(e) depreciation
(f) capital charges
(g) work in progress
(h) stocks and stores
(i) deferred charges
(j) accounting for value added tax
(k) government grants
(l) leasing
(m) pensions.

Responsibilities of Directors
F1.33

To adhere to the accounting policies and guidelines approved by the Director of
Resources.
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ACCOUNTING RECORDS AND RETURNS
Why is this important?
F1.34

Maintaining proper accounting records is one of the ways in which the authority
discharges its responsibility for stewardship of public resources. The authority has
a statutory responsibility to prepare its annual accounts to present fairly its
operations during the year. These are subject to external audit. This audit provides
assurance that the accounts are prepared properly, that proper accounting
practices have been followed and that quality arrangements have been made for
securing economy, efficiency and effectiveness in the use of the authority’s
resources. The Council is required to comply with timetables set out by the
Department of Ministry for Housing, Communities and Local Government that are
required to meet the “whole of Government Accounts” regime.

Key controls
F1.35

The key controls for accounting records and returns are:
(a) all Cabinet Members, finance staff and budget managers operate within the
required accounting standards and timetables
(b) all the authority’s transactions, material commitments and contracts and other
essential accounting information are recorded completely, accurately and on
a timely basis
(c) procedures are in place to enable accounting records to be reconstituted in
the event of systems failure
(d) reconciliation procedures are carried out to ensure transactions are correctly
recorded
(e) prime documents are retained in accordance with legislative and other
requirements.

Responsibilities of the Director of Resources
F1.36

To determine the accounting procedures and records for the authority. Where these
are maintained outside the Directorate within which the finance team reside, the
Director of Resources should consult the Director concerned.

F1.37

To arrange for the compilation of all accounts and accounting records under his or
her direction.

F1.38

To comply with the following principles when allocating accounting duties:
(a) separating the duties of providing information about sums due to or from the
authority and calculating, checking and recording these sums from the duty of
collecting or disbursing them
(b) employees with the duty of examining or checking the accounts of cash
transactions must not themselves be engaged in these transactions.

F1.39

To make proper arrangements for the audit of the authority’s accounts in
accordance with the Accounts and Audit Regulations 2015.

F1.40

To ensure that all claims for funds including grants are made by the due date.
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F1.41

To prepare and publish the audited accounts of the authority for each financial year,
in accordance with the statutory timetable and with the requirement for the Council
to approve the statement of accounts within that timetable before they are submitted
for audit.

F1.42

To administer the authority’s arrangements for under- and overspendings to be
carried forward to the following financial year.

F1.43

To ensure the proper retention of financial documents in accordance with the
requirements set out in the authority’s document retention schedule.

F1.44

To access, as necessary, financial information held by and in respect of schools
and to make any returns required to government agencies. Headteachers will
ensure that the Director of Resources is given access as required.

Responsibilities of Directors
F1.45

To consult and obtain the approval of the Director of Resources before making any
changes to accounting records and procedures.

F1.46

To comply with the principles outlined in paragraph 1.38 when allocating accounting
duties.

F1.47

To maintain adequate records to provide a management trail leading from the
source of income/expenditure through to the accounting statements.

F1.48

To supply information required to enable the statement of accounts to be completed
in accordance with guidelines issued by the Director of Resources.

THE ANNUAL STATEMENT OF ACCOUNTS
Why is this important?
F1.49

The authority has a statutory responsibility to prepare its own accounts to present
fairly its operations during the year. The Corporate Overview and Scrutiny Panel, is
responsible for approving the statutory annual statement of accounts.

Key controls
F1.50

The key controls for the annual statement of accounts are:
•
the authority is required to make arrangements for the proper administration
of its financial affairs and to secure that one of its officers has the responsibility
for the administration of these affairs. In this authority, that officer is the
Director of Resources
•
the authority’s statement of accounts must be prepared in accordance with
proper practices as set out in the Code of Practice on Local Authority
Accounting in the United Kingdom: (the COPLAA) (CIPFA/LASAAC).
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the authority is required to prepare an Annual Governance Statement to
accompany the annual statement of accounts as set out in the Accounts and
Audit Regulations 2015.

Responsibilities of the Director of Resources
F1.51

To select suitable accounting policies and to apply them consistently.

F1.52

To make judgements and estimates that are reasonable and prudent.

F1.53

To comply with the COPLAA.

F1.54

To sign and date the statement of accounts, stating that it presents fairly the
financial position of the authority at the accounting date and its income and
expenditure for each year ended 31 March.

F1.55

To draw up the timetable for final accounts preparation and to advise staff and
external auditors accordingly.

F1.56

To contribute to the production of the Annual Governance Statement and to
implement any relevant actions.

Responsibilities of Directors
F1.57

To comply with accounting guidance provided by the Director of Resources and to
supply the Director of Resources with information when required.

Responsibilities of the Monitoring Officer
F1.58

To prepare an Annual Governance Statement in consultation with the Managing
Director and Director of Resources and keep under review the actions agreed within
the statement to achieve a system of sound corporate governance.

Responsibilities of the Leader and Managing Director
F1.59

To review and approve an Annual Governance Statement, which will accompany
the annual statement of accounts in accordance with the Accounts and Audit
Regulations 2015.

Responsibilities of the Chairman of the Corporate Overview and Scrutiny Panel
F1.60

To sign the Annual Statement of Accounts, in accordance with the Accounts and
Audit Regulations 2015

Responsibilities of the Corporate Overview and Scrutiny Panel
F1.61

To review and authorise the Chairman to sign the Annual Statement of Accounts,
in accordance with the Accounts and Audit Regulations 2015
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F1.62

To review and recommend the Annual Governance Statement prior to agreement
and final sign-off by the Leader and Managing Director.

F1.63

To receive the report of the External Auditor under ISA260 to fulfil their responsibility
for oversight of the financial reporting process and governance requirements
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FINANCE RULE B: FINANCIAL PLANNING
RULE IN SUMMARY
INTRODUCTION
B.1

The Council is responsible for agreeing the authority’s policy framework and budget,
which will be proposed by the Cabinet. In terms of financial planning, the key
elements are:
•
the revenue budget, incorporating the elements referred in Article 4.01 b) and
associated medium term financial strategy
•
the capital programme and associated capital strategy
.
the prudential indicators and associated Treasury Management Strategy

Policy Framework
B.2

The Council is responsible for approving the policy framework and budget. The
policy framework comprises the plans and strategies set out in Part 3B of the
Constitution and the Budget.
•
Corporate Plan
Medium Term Financial Strategy (incorporating the Medium Term Financial
Plan)
Reserves Strategy
Capital Strategy
Treasury Management Strategy
Asset Management Plan
the Asset Management Plan
•
Annual Revenue Budget
•
Medium Term Financial Plan

B.3

The provisions of section 25, Local Government Act 2003 require that, when the
Council is making the calculation of its budget requirement, it must have regard to
the report of the Chief Finance (section 151) Officer as to the robustness of the
estimates made for the purposes of the calculations and the adequacy of the
proposed financial reserves.

B.4

The Council is also responsible for approving procedures for agreeing variations to
approved budgets, plans and strategies forming the policy framework and for
determining the circumstances in which a decision will be deemed to be contrary to
the budget or policy framework. Decisions should be referred to the Council by the
Monitoring Officer

B.5

The Council is responsible for setting the level at which the Cabinet may reallocate
budget funds from one service to another. The Cabinet is responsible for taking inyear decisions on resources and priorities in order to deliver the budget policy
framework within the financial limits set by the Council.

BUDGETING
Budget format
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The general format of the budget will be approved by the Council and proposed by
the Cabinet on the advice of the Director of Resources. The draft budget should
include allocation to different services and projects, proposed taxation levels and
contingency funds.

Budget preparation
B.7

The Director of Resources is responsible for ensuring that a revenue budget is
prepared on an annual basis together with an updated financial strategy
incorporating a medium term financial plan, which projects council spending for 5
years for consideration by the Cabinet, before submission to the Council. The
Council may amend the budget or ask the Cabinet to reconsider it before approving
it.

B.8

The Cabinet is responsible for issuing guidance on the general content of the
budget in consultation with the Director of Resources as soon as possible following
approval by the Council. The Cabinet is responsible for developing the Policy
framework and associated budget plans prior to consideration by the Council.

B.9

It is the responsibility of Directors to ensure that budget estimates reflecting agreed
service plans are submitted to the Cabinet and that these estimates are prepared
in line with guidance issued by the Cabinet and Director of Resources.

Budget monitoring and control
B.10

The Director of Resources is responsible for providing appropriate financial
information to enable budgets to be monitored effectively. He or she must monitor
and control expenditure against budget allocations and report to the Cabinet on the
overall position at least quarterly on a regular basis.

B.11

It is the responsibility of Directors to control income and expenditure within their
area and to monitor performance, taking account of financial information provided
by the Director of Resources. They should report on variances within their own
areas. They should also take any action necessary to avoid exceeding their budget
allocation and alert the Director of Resources to any problems immediately they
become known.

Resource allocation
B.12

The Director of Resources is responsible for developing and maintaining a resource
allocation process that produces budget targets that supports the implementation
of the Council’s policy framework.

Budget Guidelines
B.13

Guidelines on budget preparation are issued to Members and Directors by the
Cabinet following agreement with the Director of Resources. The guidelines will
take account of:
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legal requirements
medium-term planning prospects
available resources
spending pressures
best value and other relevant government guidelines
other internal policy documents
cross-cutting issues (where relevant).
results of consultations carried out
results of exercises to prioritise budget proposals

MAINTENANCE OF RESERVES
B.14

The Director of Resources is responsible for advising the Council on the adequacy
of Council Reserves. This is a statutory responsibility under section 25 of the Local
Government Act 2003. The Council must pay due regard to this report when they
set the annual revenue budget.

B.15

The Director of Resources is required to issue a S114 report under Local
Government Finance Act 1988, where they consider that the Council does not have
sufficient resources, including financial reserves to set a balanced budget for the
following year.

CAPITAL PROGRAMME
Preparation and revision of the capital programme
B.16

The Cabinet is responsible for developing the Capital Strategy and considering and
prioritising business cases for capital schemes as it develops the Capital
Programme prior to consideration by the Council.

B.17

The Director of Resources is responsible for ensuring that a capital programme is
prepared on an annual basis for consideration by the Cabinet before submission to
the Council.

B.18

It is the responsibility of Directors to ensure that business cases for Capital
Schemes are submitted to the Cabinet in line with guidance issued by the Cabinet
and Director of Resources.

Capital Programme Gateway Process
B.19

The development, approval and implementation of capital projects is subject to a
Gateway Process. This is a key control for Capital Projects and includes.
(a)

A Project Mandate to provide a brief preliminary description of the
project and is designed to introduce the basic project concept and
identify key issues at the earliest stages of project development.

(b)

An outline business case will be prepared at the project initiation stage
prior to submission as part of the annual capital programme development
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process. This will set out the projected costs, risks and benefits associated
with the project in a form prescribed by the Director of Resources. Funding
decisions will be based on the information contained within this process.
(c)

A full business case will then be prepared once a project has been
approved and prior to the commitment of significant project (contract)
resources. This will provide a clearer estimate more detailed estimate of
project costs and benefits together with a more up to date assessment of
project risks. The final approval to proceed with the project will be based on
this business case.

TREASURY MANAGEMENT
B.20

The authority has adopted CIPFA’s Code of Practice for Treasury Management in
Local Authorities.

B.21

The Council is responsible for approving the treasury management policy statement
setting out the matters detailed in paragraph 15 of CIPFA’s Code of Practice for
Treasury Management in Local Authorities. The policy statement is proposed to the
Council by the Cabinet. The Director of Resources has delegated responsibility for
implementing and monitoring the statement.

B.22

All money in the hands of the authority is controlled by the officer designated for the
purposes of section 151 of the Local Government Act 1972, referred to in the code
as the Director of Resources.

B.23

The Director of Resources is responsible for reporting to the Council Cabinet a
proposed treasury management strategy for the coming financial year as part of the
annual budget setting process. at or before the start of each financial year.

B.24

All Cabinet decisions on borrowing, investment or financing shall be delegated to
the Director of Resources, who is required to act in accordance with CIPFA’s Code
of Practice for Treasury Management in Local Authorities.

B.25

The Director of Resources shall advise the Council on any long term borrowing
requirements necessary to finance the Capital Programme. The Director of
Resources can only make these decisions within the parameters set out within the
Treasury Management Strategy However, any decision to borrow money for periods
in excess of one year can only be taken in consultation with the elected Member
with responsibility for Finance.

B.26

The Director of Resources is responsible for reporting to the Cabinet in each
financial year on the activities of the treasury management operation and on the
exercise of his or her delegated treasury management powers on at least a half
yearly basis. The report will comprise an annual report on treasury management for
presentation by 30 September of the succeeding financial year.
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FINANCIAL PLANNING

APPENDIX B

DETAILED RULES
PERFORMANCE PLANS
Why is this important?
F2.01

Each local authority has a statutory responsibility to publish various performance
plans. The purpose of performance plans is to explain overall priorities and
objectives, current performance, and proposals for further improvement.

Key controls
F2.02

The key controls for performance plans are:
(a) to ensure that all relevant plans are produced and that they are consistent with
the Authority’s overall policy framework
(b) to produce plans in accordance with statutory requirements
(c) to meet the timetables set
(d) to ensure that all performance information is accurate, complete and up to date
(e) to provide improvement targets which are meaningful, realistic and
challenging.

Responsibilities of the Director of Resources
F2.03

To advise and supply the financial information that needs to be included in
performance plans in accordance with statutory requirements and agreed
timetables.

F2.04

To contribute to the development of corporate and service targets and objectives
and performance information in accordance with the priorities of the Authority.

F2.05

To ensure that systems are in place to measure activity and collect accurate
information for use as performance indicators.

F2.06

To ensure that performance information is monitored sufficiently frequently to allow
corrective action to be taken if targets are not likely to be met.

Responsibilities of Directors
F2.07

To contribute to the development of performance plans in line with statutory
requirements.

F2.08

To contribute to the development of corporate and service targets and objectives
and performance information.
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BUDGETING
Format of the budget
Why is this important?
F2.09

The format of the budget determines the level of detail to which financial control and
management will be exercised. The format shapes how the rules around virement
operate, the operation of cash limits and sets the level at which funds may be
reallocated within budgets.

Key controls
F2.10

The key controls for the budget format are:
(a) the format complies with all legal requirements
(b) the format complies with CIPFA’s Service Reporting Code of Practice for Local
Authorities (SeRCOP)
(c) the format reflects the accountabilities of service delivery.

Responsibilities of the Director of Resources
F2.11

To advise the Cabinet on the format of the budget that is approved by the Council.

Responsibilities of Directors
F2.12

To comply with accounting guidance provided by the Director of Resources.

Revenue Budget Preparation, Monitoring and Control
Why is this important?
F2.13

Budget management ensures that once the budget has been approved by the
Council, resources allocated are used for their intended purposes and are properly
accounted for. Budgetary control is a continuous process, enabling the authority to
review and adjust its budget targets during the financial year. It also provides the
mechanism that calls to account managers responsible for defined elements of the
budget.

F2.14

By continuously identifying and explaining variances against budgetary targets, the
authority can identify changes in trends and resource requirements at the earliest
opportunity. The authority itself operates within an annual cash limit, approved when
setting the overall budget. To ensure that the authority in total does not overspend,
each service is required to manage its own expenditure within the cash-limited
budget allocated to it.

F2.15

For the purposes of budgetary control by managers, a budget will normally be the
planned income and expenditure for a service area or cost centre. However,
budgetary control may take place at a more detailed level if this is required.

Key controls
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The key controls for managing and controlling the revenue budget are that:
(a) service heads should be responsible only for income and expenditure that they
can influence
(b) there is a nominated unit/service manager for each cost centre heading
(c) service heads accept accountability for their budgets and the level of service
to be delivered and understand their financial responsibilities
(d) service heads follow an approved certification process for all expenditure
(e) income and expenditure are properly recorded and accounted for
(f) performance levels/levels of service are monitored in conjunction with the
budget and necessary action is taken to align service outputs and budget.
(g) financial awareness of budget holders is promoted by training and support
from the finance department.

Responsibilities of the Director of Resources
F2.17

To establish an appropriate framework of budgetary management and control that
ensures that:
(a) budget management is exercised within annual cash limits unless the Council
agrees otherwise
(b) each Director has available timely information on receipts and payments on
each budget which is sufficiently detailed to enable managers to fulfil their
budgetary responsibilities
(c) expenditure is committed only against an approved budget head
(d) all officers responsible for committing expenditure comply with relevant
guidance, and the Finance Rules
(e) each cost centre has a single named manager, determined by the relevant
Director. As a general principle, budget responsibility should be aligned as
closely as possible to the decision-making processes that commits
expenditure
(f) significant variances from approved budgets are investigated and reported by
budget managers monthly in accordance with agreed timetable
(g) each capital project has a designated Project Manager responsible for the
delivery of that project to time and within budget.
(h) budget holders have adequate support and training so that they understand
their responsibilities in managing the budgets allocated to them.

F2.18

To administer the authority’s scheme of virement.

F2.19

To submit reports to the Cabinet and to the Council, in consultation with the relevant
Director, where a Director is unable to balance expenditure and resources within
existing approved budgets under his or her control.

F2.20

To prepare and submit reports to Cabinet (or sub-committee set up by Cabinet to,
inter alia, deal with financial matters) on the authority’s projected income and
expenditure compared with the budget on at least a quarterly basis a regular basis.

Responsibilities of Directors
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F2.21

To maintain budgetary control within their Directorates, in adherence to the
principles in 2.17, and to ensure that all income and expenditure are properly
recorded and accounted for.

F2.22

To ensure that an accountable budget manager is identified for each item of income
and expenditure under the control of the Director (grouped together in a series of
cost centres). As a general principle, budget responsibility should be aligned as
closely as possible to the decision-making that commits expenditure.

F2.23

To ensure that spending remains within the service’s overall cash limit, and that
individual budget heads are not overspent, by monitoring the budget and taking
appropriate corrective action where significant variations from the approved budget
are forecast.

F2.24

To ensure that a monitoring process is in place to review performance levels/levels
of service in conjunction with the budget and is operating effectively.

F2.25

To prepare and submit to the Cabinet or sub-committee reports on the service’s
projected expenditure compared with its budget, in consultation with the Director of
Resources and setting out what actions the Director proposes to take to remedy
any overspendings that may have occurred.

F2.26

To ensure prior approval by the Council or Cabinet (as appropriate) for new
proposals, of whatever amount, that:
(a) create financial commitments in future years
(b) change existing policies, initiate new policies or cease existing policies
(c) materially extend or reduce the authority’s services
(d) a report on new proposals should explain the full financial implications,
following consultation with the Director of Resources. Unless the Council or
Cabinet has agreed otherwise, Directors must plan to contain the financial
implications of such proposals within their cash limit

F2.27

To ensure compliance with the scheme of virement.

F2.28

To agree with the relevant Director where it appears that a budget proposal,
including a virement proposal, may impact materially on another service area or
Director’s level of service activity.

Budgets and Medium-Term Planning
Why is this important?
F2.29

The authority is a complex organisation responsible for delivering a wide variety of
services. It needs to plan effectively and to develop systems to enable scarce
resources to be allocated in accordance with carefully weighed priorities. The
budget is the financial expression of the authority’s plans and policies.

F2.30

The revenue budget must be constructed to ensure that resource allocation reflects
the service plans and priorities of the Council. Budgets (spending plans) are needed
so that the authority can plan, authorise, monitor and control the way money is
Part 8C - 22

Appendix J

Part 8C

allocated and spent. It is illegal for an authority to set a budget that it cannot fully
finance from its annual income and reserves.
F2.31

Medium-term planning (or a three- to five-year planning system) involves a planning
cycle in which managers develop their own plans. As each year passes, another
future year will be added to the medium-term plan. This ensures that the authority
is always preparing for events in advance. The Authority has a five-year mediumterm financial plan setting out its estimates of revenue expenditure over that time
span.

Key controls
F2.32

The key controls for budgets and medium-term planning are:
(a) specific budget approval for all expenditure
(b) budget managers are consulted in the preparation of the budgets for which
they will be held responsible and accept accountability within delegations set
by the Cabinet for their budgets and the level of service to be delivered
(c) a monitoring process is in place to review regularly the effectiveness and
operation of budget preparation and to ensure that any corrective action is
taken.

Responsibilities of the Director of Resources
F2.33

To prepare and keep under review the Authority’s medium-term financial strategy
and medium-term financial plan

F2.34

To prepare and submit reports on budget prospects for the Cabinet, including
resource constraints set by the Government. Reports should set out the impact on
medium term financial projections. take account of medium-term prospects, where
appropriate.

F2.35

To determine the detailed form of revenue estimates and the methods for their
preparation, consistent with the budget approved by the Council, and after
consultation with the Cabinet and Directors.

F2.36

To prepare and submit reports to the Cabinet on the aggregate spending plans of
Directorates and on the resources available to fund them, identifying, where
appropriate, the implications for the level of Reserves and the Council tax to be
levied.

F2.37

To advise on the medium-term implications of spending decisions.

F2.38

To encourage the best use of resources and value for money by working with
Directors to identify opportunities to improve economy, efficiency and effectiveness,
and by encouraging good practice in conducting financial appraisals of development
or savings options, and in developing financial aspects of service planning.

F2.39

To advise the Council on Cabinet proposals in accordance with his or her
responsibilities under section 151 of the Local Government Act 1972.
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Responsibilities of Directors
F2.40

To prepare estimates of income and expenditure, in consultation with the Director
of Resources, to be submitted to the Cabinet.

F2.41

To prepare budgets that are consistent with any relevant cash limits, with the
authority’s annual budget cycle and with guidelines issued by the Cabinet. The
format should be prescribed by the Director of Resources in accordance with the
Authority’s general directions.

F2.42

To integrate financial and budget plans into service planning, so that budget plans
can be supported by financial and non-financial performance measures.

F2.43

In consultation with the Director of Resources and in accordance with the laid-down
guidance and timetable, to prepare detailed draft revenue and capital budgets for
consideration by Cabinet.

F2.44

When drawing up draft budget requirements, to have regard to:
(a) spending patterns and pressures revealed through the budget monitoring
process
(b) legal requirements (including health and safety)
(c) policy requirements and priorities as defined by the Council in the approved
policy framework
(d) initiatives already under way.

Resource Allocation
Why is this important?
F2.45

A mismatch often exists between available resources and required resources. A
common scenario is that available resources are not adequate to fulfil need/desire.
It is therefore imperative that needs/desires are carefully prioritised and that
resources are fairly allocated, in order to fulfil all legal responsibilities. Resources
may include staff, money, equipment, goods and materials.

Key controls
F2.46

The key controls for resource allocation are:
(a) resources are acquired in accordance with the law and using an approved
authorisation process
(b) resources are used only for the purpose intended, to achieve the approved
policies and objectives, and are properly accounted for
(c) resources are securely held for use when required
(d) resources are used with the minimum level of waste, inefficiency or loss for
other reasons.

Responsibilities of the Director of Resources
F2.47

To advise the Authority on any options that may exist to increase resources
available to it.
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F2.48

To advise the Authority on the totality of resources available to it.

F2.49

To assist in the allocation of resources to unit/service managers.

Responsibilities of Directors
F2.50

To work within budget limits and to utilise resources allocated, and further allocate
resources, in the most efficient, effective and economic way.

F2.51

To identify opportunities to minimise or eliminate resource requirements or
consumption without having a detrimental effect on service delivery.

MAINTENANCE OF RESERVES
Why is this important?
F2.52

Reserves play an important role in managing the Authority’s finances. Councils
hold reserves for the following reasons:
a) Covering unforeseen spending pressures – for example a major flood or
other incident could have a big, uninsurable, impact on council services. This
would place undue pressure on the current year’s budget.
b) Manage general risk and uncertainty – councils operate in very uncertain
times, where there can be significant changes to in year funding. This means
that Council’s need to hold reserves to protect themselves against big funding
shifts and buy them time to bring their budget into balance.
c) Meeting known risks and future commitments – often these are known as
earmarked reserves. These are reserves held for a specific purpose, for
example an insurance reserve.
d) Holding monies on behalf of other bodies – the schools revenue balances
are an example of this.

Key Controls
F2.53

To maintain reserves in accordance with the Code of Practice on Local Authority
Accounting in the United Kingdom: (the COPLAA) (CIPFA/LASAAC) and agreed
accounting policies.

F.2.54 To prepare and keep under review a reserves strategy including an annual riskbased assessment of the potential financial consequences of risks facings the
Council.
F2.55

For each reserve established, the purpose, usage and basis of transactions should
be clearly identified.

F2.56

Authorisation and expenditure from reserves by the appropriate Director in
consultation with the Director of Resources.
Responsibilities of the Council
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F.2.57 To approve the annual reserves strategy
F.2.58 To ensure that the Authority maintains a minimum level of reserves that provide
adequate protection for the potential financial and business risks that it faces as
advised by the Director of Resources.
F.2.59 To approve the creation of new Council reserves as part of the budget process
Responsibilities of the Cabinet
F.2.60 To agree the end of year allocation of resources to and from reserves as part of the
closure of the Council Accounts.
F.2.61 To monitor the level of reserves during the financial year
Responsibilities of the Director of Resources
F.2.62 To advise the Council on the adequacy of Council Reserves. This is a statutory
responsibility under section 25 of the Local Government Act 2003. The Council must
pay due regard to this report when they set the annual revenue budget.
F.2.63 To prepare a Reserves Strategy
F.2.64 To approve the creation of new reserves where money is held on behalf of other
bodies.
F.2.65 To issue a S114 report under Local Government Finance Act 1988, where they
consider that the Council does not have sufficient resources, including financial
reserves to set a balanced budget for the following year.
F.2.66 To provide a monitoring statement at least quarterly to the Cabinet on the current
and projected level of reserves
F.2.67 To seek the approval of Cabinet for the use of reserves if this is not in line with their
stated purpose
Responsibilities of Directors
F.2.68 To seek the approval of the Director of Resources to hold money on behalf of other
bodies
F.2.69 To seek the approval of the Director of Resources to use Council reserves
F.2.70 To ensure that resources held within reserves are used only for the purposes for
which they were intended
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CAPITAL PROGRAMME
Why is this important?
F2.71

Capital expenditure involves acquiring or enhancing fixed assets with a long-term
value to the authority, such as land, buildings, and major items of intangible assets,
plant, equipment or vehicles. Capital assets shape the way services are delivered
in the long term and create financial commitments for the future in the form of
financing costs and revenue running costs.

F2.72

The “Prudential Code for Capital Finance in Local Authorities” places a duty on the
Authority to ensure that its proposals to finance its capital programme are
affordable, both in the short and long term. This means that capital expenditure
should form part of an investment strategy and should be carefully prioritised in
order to maximise the benefit of scarce resources.

Key controls
F2.73

The key controls for capital programmes are:
(a)
(b)
(c)
(d)
(e)

(f)
(g)

(h)
(i)
(j)
(k)

specific approval by the Council of the Capital Strategy and programme of
capital expenditure.
approval to enter a commitment on capital schemes is subject to a gateway
process and the approvals detailed in Part 8A section 14.1.
scheme and estimate, including project plan, progress targets and associated
revenue expenditure is prepared for each capital project.
the scheme has been assessed under the Council’s Prioritisation Scheme and
been approved for implementation by the Cabinet.
approval by the Cabinet where capital schemes are to be financed from the
revenue budget, up to £500,000, and subject to the approval of the Council,
where the expenditure exceeds this amount
proposals for improvements and alterations to buildings must be approved by
the relevant Director.
schedules for individual schemes within the overall budget approved by the
Council must be submitted to the Cabinet for approval (for example, minor
works), or under other arrangements approved by the Council
the development and implementation of asset management plans
the development and implementation of a Capital Strategy
accountability for each proposal is accepted by a named manager
monitoring of progress in conjunction with expenditure and comparison with
approved budget.

Responsibilities of the Council
F.2.74 To consider and approve the Capital Strategy for the Council
F.2.75 To agree the Capital Programme and indicative five-year capital programme
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F.2.76 To agree the funding arrangements that support the Capital Programme subject to
the provisions of C15
F.2.77 To agree substantial changes to the capital programme that involve additional
spending in excess of £500,000
F.2.78 To receive a half yearly report on the delivery of the Capital Programme and in year
financial monitoring of Capital Spending.
Responsibilities of the Cabinet
F.2.79 To review and keep under review the Capital Strategy
F.2.80 To oversee the development of proposals for the Capital Programme and indicative
five-year capital programme prior to consideration and approval by the Council.
F.2.81 To consider and prioritise all capital bids prior for inclusion within the Capital
Programme.
F.2.82 To consider options for the funding of the Capital Programme before submitting
proposals for approval by Council
F.2.83 To agree in-year changes to the Capital Programme that can be accommodated
within the in-year Capital Programme resources, subject to the advice of the
Director of Resources
F.2.84 To agree in-year changes to the Capital Programme up to the value of £500,000 in
total, subject to no single scheme exceeding £250,000
F.2.85 To consider detailed monitoring reports on Capital Spend across all Capital
Projects, as submitted by the Director of Resources at least on a quarterly basis.
F.2.86 To agree all new business plans for capital projects based on a format approved by
the Director of Resources
F.2.87 To approve the carry-forward of unspent capital programme resources, after
considering proposals within an out-turn report from the Director of Resources
setting out the end of year Capital Programme position.
Responsibilities of the Director of Resources
F.2.88 To prepare and keep under review the Capital Strategy in Consultation with the
Managing Director and Directors
F.2.89 To advise the Capital Programme Working Group on any changes to the Gateway
Process
F.2.90 To co-ordinate the production of the Capital Programme and five-year capital
programme.
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F.2.91 To ensure that all new Capital Projects are supported by a business case prior to
inclusion within the Capital Programme based on a format prescribed by the
Director of Resources
F.2.92 To establish a business case format that will include a financial assessment of the
costs, benefits and associated risks for each project.
F.2.93 To advise the Cabinet and Council on options for funding the Capital Programme
and their impact on Medium-Term Financial Plans
F.2.94 To submit standalone detailed quarterly monitoring reports, covering all capital
schemes to the Cabinet, including details of all proposed virements between
schemes.
F.2.95 To identify and recover by way of a virement out of the capital project in question,
any underspending compared to budget that is identified before the start of or during
the implementation of the project.
F.2.96 To submit half-yearly monitoring reports to the Council, including details of all
proposed virements or additional spending over £500,000.
F.2.97 To define “capital” with regard to government legislation and accounting
requirements.
F.2.98 To set a de-minimis level to ensure that the capital programme is not used to finance
small schemes that should be funded from the revenue budget – the de-minimis
level is currently £20,000,

To prepare a three year programme of future capital expenditure estimates jointly with
Directors and the Managing Director and to report them to the Cabinet for approval,
together with a revised programme of estimates for the currently financial year. The
Cabinet will make recommendations on the capital estimates and on any associated
financing requirements to the Council. Cabinet member approval is required where
a Director proposes to bid for or exercise additional borrowing requirement not
anticipated in the capital programme. This is because the extra borrowing may
create future commitments to financing costs.
F2.55

To prepare and submit reports to the Cabinet on the projected income, expenditure
and resources compared with the approved estimates.

F2.56

To issue guidance concerning capital schemes and controls, for example, on project
appraisal techniques. The definition of ‘capital’ will be determined by the Director of
Resources, having regard to government regulations and accounting requirements.

F2.57

To obtain authorisation from the Cabinet for individual schemes where the
estimated expenditure exceeds the capital programme provision by more than a
specified amount.
Responsibilities of Directors
Part 8C - 29

Appendix J

Part 8C

F.2.99 To comply with guidance concerning capital schemes and controls issued by the
Director of Resources.
F.2.100 To develop business cases for new capital schemes in a format prescribed by the
Director of Resources
F.2.101 To consult the Director of Resources on the financial implications of Capital Projects
F.2.102 To comply with the Gateway Process for the development and management of
capital projects
F.2.103 To ensure that an appropriate risk assessment is carried out for each capital
projects
F.2.104 To ensure that adequate records are maintained for all capital contracts
F.2.105 To proceed with projects only when there is adequate provision in the capital
programme and with approvals, where required as detailed in Part 8A section 14.1.
F.2.106 To allocate a lead officer in their department for each capital scheme with a
sufficient level of seniority appropriate to the project
F.2.107 To put in place appropriate project or programme management arrangements to
ensure the effective delivery of the project.
F.2.108 To engage with the monthly capital monitoring process including highlighting any
new or emerging financial considerations or risks associated with the project.
F.2.109 To prepare and submit reports, jointly with the Director of Resources, to the
Cabinet, of any variation in contract costs greater than the approved limits. The
Cabinet may meet cost increases of up to 5% by virement from savings elsewhere
within their capital programme.
F.2.110 To prepare and submit reports, jointly with the Director of Resources, to the
Cabinet, on completion of all contracts where the final expenditure exceeds the
approved contract sum by more than 5% or £10,000 whichever is the higher
amount.
F.2.111 To ensure that credit arrangements, such as leasing agreements, are not entered
into without the prior approval of the Director of Resources and, if applicable,
approval of the scheme through the capital programme.
F.2.112 To consult with the Director of Resources and to seek Cabinet approval where the
Director proposes to bid for supplementary credit approvals to be issued by
government departments to support expenditure that has not been included in the
current year’s capital programme.
F.2.113 To notify the Director of Resources of any underspending compared to budget that
occur before the start of or during implementation of the project.
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Responsibilities of the Capital Programme Working Group
F.2.114 Developing and overseeing the gateway process for new and approved capital
projects as set out below, based on the advice of the Director of Resources
F.2.115 Reviewing progress on all Capital Projects in detail on at least a quarterly basis
F.2.116 Identify dependencies and risks between individual schemes within the capital
programme and ensure action is taken to address these.
F.2.117 Where resources have been allocated for a programme of works individual approval
will not be required for each project within the programme but will be based on the
submission of the programme as a whole.

Responsibilities of the Director of Resources
F2.54
Responsibilities of Directors
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TREASURY MANAGEMENT
Why is this important?
F2.118 Many millions of pounds pass through the authority’s books each year. This led to
the establishment of codes of practice. These aim to provide assurances that the
authority’s money is properly managed in a way that balances risk with return, but
with the overriding consideration being given to the security of the authority’s capital
sum. investments.
Key controls
F2.119 That the authority’s borrowings and investments comply with the CIPFA Code of
Practice on Treasury Management and with the authority’s treasury policy
statement.
Responsibilities of Director of Resources – treasury management and banking
F2.120 To arrange the borrowing and investments of the authority in such a manner as to
comply with the CIPFA Code of Practice on Treasury Management and the
authority’s treasury management policy statement and strategy.
F2.121 To report annually at least twice per year on treasury management activities to the
Cabinet.
F2.123 To operate bank accounts as are considered necessary – opening or closing any
bank account shall require the approval of the Director of Resources.
Responsibilities of Directors – treasury management and banking
F2.124 To follow the instructions on banking issued by the Director of Resources.

Responsibilities of the Director of Resources
F2.73

To advise the Cabinet and/or the Council on prudent levels of reserves for the
authority, and to take account of the advice of the external auditor in this matter.
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FINANCE RULE C : RISK MANAGEMENT AND CONTROL OF RESOURCES
RULES IN SUMMARY
Introduction
C.1

It is essential that robust, integrated systems are developed and maintained for
identifying and evaluating all significant operational risks to the authority. This
should include the proactive participation of all those associated with planning and
delivering services.

RISK MANAGEMENT
C.2

No organisation can eliminate risk completely. Organisations must understand the
risks that they face and take steps to manage risks effectively. At the same time
they also need to make sure that they have appropriate reserves and insurance in
place to protect them from the financial consequences of these risks.

C3

The Cabinet manages Corporate Overview and Scrutiny Panel oversees this
process based on advice provided by the Director of Resources. Effective risk
management requires the co-operation and involvement of all Directors and the
staff that they manage.

INTERNAL CONTROL
C.4

Internal control refers to the systems of control devised by management to help
ensure public funds are properly safeguarded and used economically, efficiently,
and in accordance with the statutory and other authorities that govern their use.
the authority’s objectives are achieved in a manner that promotes economical,
efficient and effective use of resources and that the authority’s assets and interests
are safeguarded.

C.5

The Director of Resources is responsible for advising on effective systems of
internal control. These arrangements need to ensure compliance with all applicable
statutes and regulations, and other relevant statements of best practice.

C.6

It is the responsibility of Directors to establish sound arrangements for planning,
appraising, authorising and controlling their operations in order to achieve
continuous improvement, economy, efficiency and effectiveness and for achieving
their financial performance targets.

AUDIT REQUIREMENTS
C.7

The Accounts and Audit Regulations 2015 requires every local authority to maintain
an adequate and effective internal audit.

C.8

Internal Audit plays an essential role in enabling the Director of Resources to fulfil
their responsibility for ensuring the proper administration of the Council’s financial
affairs under S151 of the Local Government Finance Act 1972.
Part 8C - 33

Appendix J

Part 8C

C.9

The Council is responsible for making arrangements to appoint external auditors
under the Local Audit and Accountability Act 2014.

C.10

The authority may, from time to time, be subject to audit, inspection or investigation
by external bodies such as HM Customs and Excise and the Inland Revenue, who
have statutory rights of access.

PREVENTING FRAUD AND CORRUPTION
C.11

The Director of Resources is responsible for the development and maintenance of
an anti-fraud and anti-corruption policy.

C.12

The Director of Resources is responsible for the development and maintenance of
a whistle blowing policy.

ASSETS
C.13

Directors should ensure that records and assets are properly maintained and
securely held. They should also ensure that contingency plans for the security of
assets and continuity of service in the event of disaster or system failure are in
place.

LOAN AND INVESTMENTS
STAFFING
C.15

The Council is ultimately responsible for determining how officer support for
executive and non-executive roles within the authority will be organised.

C.16

The Managing Director is responsible for providing overall management to staff. He
or she is also responsible for ensuring that there is proper use of the evaluation or
other agreed systems for determining the remuneration of a job.

C.17

The Director of Resources is responsible for ensuring that staffing budgets are
affordable and that any decision to vary the establishment is affordable in both the
short and medium term.

C.18

Directors are responsible for controlling total staff numbers by:
•
•

•

advising the Cabinet on the budget necessary in any given year to cover
estimated staffing levels
adjusting the staffing to a level that can be funded within approved budget
provision or varying the provision as necessary within that constraint in order
to meet changing operational needs subject to consultation with the Director
of Resources to ensure that this is affordable.
the proper use of appointment procedures.
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APPENDIX C
RISK MANAGEMENT AND CONTROL OF RESOURCES
DETAILED RULES
RISK MANAGEMENT
Why is this important?
F3.01

All organisations, whether private or public sector, face risks to people, property and
continued operations.
Risk is the chance or possibility of loss, damage, injury or failure to achieve
objectives caused by an unwanted or uncertain action or event.
Risk management is the planned and systematic approach to the identification,
evaluation and control of risk. Its objectives are to secure the assets of the
organisation and to ensure the continued financial and organisational well-being of
the organisation.
In essence it is, therefore, an integral part of good business practice. Risk
management is concerned with evaluating the measures an organisation already
has in place to manage identified risks and then recommending the action the
organisation needs to take to control these risks effectively.

F3.02

It is the overall responsibility of the Cabinet, advised by the Director of Resources
to approve the authority’s risk management strategy, and to promote a culture of
risk management awareness throughout the authority.

Key controls
F3.03

The key controls for risk management are:
(a) a risk management strategy setting out the council’s approach to managing
risks.
(b) procedures are in place to identify, assess, prevent or contain material known
risks, and these procedures are operating effectively throughout the authority
(c) a monitoring process is in place to review regularly the effectiveness of risk
reduction strategies and the operation of these controls. The risk management
process should be conducted on a continuing basis
(d) managers know that they are responsible for managing relevant risks and are
provided with relevant information on risk management initiatives
(e) acceptable levels of risk are determined and insured against where
appropriate
(f) provision is made for losses that might result from the risks that remain
(g) procedures are in place to investigate claims within required timescales
(h) the authority has identified business continuity plans for implementation in the
event of disaster that results in significant loss or damage to its resources.
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Responsibilities of the Cabinet.
F.3.04 To approve the authority’s risk management policy statement and strategy
F.3.05 To agree insurance arrangements for the Council based on the advice of the
Director of Resources.
.
Responsibility of the Corporate Overview and Scrutiny Panel
F3.06

To oversee the effectiveness of the risk management process based on a report
submitted by the Director of Resources

F.3.07 To advise the Cabinet on the effectiveness of the process as appropriate.
Responsibilities of the Director of Resources
F3.08

To prepare and promote the authority’s risk management strategy.

F.3.09 To prepare a report to the Corporate Overview and Scrutiny Panel on the
effectiveness of the risk management strategy and updated corporate risk register
on at least a half yearly basis.
F3.10

To maintain the Corporate Risk register and ensure that it is updated on at least a
quarterly basis.

F3.11

To develop risk management controls in conjunction with other Directors.

F3.12

To include all appropriate employees of the authority in a suitable fidelity guarantee
insurance.

F3.13

To propose arrangements for corporate insurance cover to the Cabinet in line with
the risk management strategy

F.3.14 To keep under review at least annually corporate insurance cover, through external
insurance and internal funding, and to negotiate all claims in consultation with other
officers, where necessary.
F3.15

To offer insurance cover to schools in accordance with Fair Funding arrangements.

F3.09

To review annually, or at such a period as he/she considers appropriate or
necessary, review all insurances with Directors and unit/service managers.

Responsibilities of Directors
F3.16

To notify the Director of Resources immediately of any loss, liability or damage that
may lead to a claim against the authority, together with any information or
explanation required by the Director of Resources or the authority’s insurers.
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F3.17

To take responsibility for risk management, having regard to advice from the
Director of Resources and other specialist officers (eg crime prevention, fire
prevention, health and safety).

F3.18

To ensure that there are regular reviews of risk within their Directorates and to take
all necessary and agreed action to mitigate risk, where possible.

F3.19

To notify the Director of Resources promptly of all new risks, properties or vehicles
that require insurance and of any alterations affecting existing insurances.

F3.20

To consult the Director of Resources and the Monitoring Officer on the terms of any
indemnity that the authority is requested to give.

F3.21

To ensure that employees, or anyone covered by the authority’s insurances, do not
admit liability or make any offer to pay compensation that may prejudice the
assessment of liability in respect of any insurance claim.
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INTERNAL CONTROLS
Why is this important?
F3.22

The authority is complex and beyond the direct control of individuals. It therefore
requires internal controls to manage and monitor progress towards strategic
objectives.

F3.23

The authority has statutory obligations, and, therefore, requires internal controls to
identify, meet and monitor compliance with these obligations.

F3.24

The authority faces a wide range of financial, administrative and commercial risks,
both from internal and external factors, which threaten the achievement of its
objectives. Internal controls are necessary to manage these risks.

F3.25

The system of internal controls is established in order to provide measurable
achievement of:
(a) efficient and effective operations
(b) reliable financial information and reporting
(c) compliance with laws and regulations
(d) risk management.

Key controls
F3.26

The key controls and control objectives for internal control systems are:
(a)
(b)

(c)

(d)

(e)

Appropriate for and aligned to the corporate risk management strategy
key controls should be reviewed on a regular basis and the authority should
make a formal statement annually to the effect that it is satisfied that the
systems of internal control are operating effectively
managerial control systems, which include including defining policies, setting
objectives and plans, monitoring financial and other performance and taking
appropriate anticipatory and remedial action. The key objective of these
systems is to promote ownership of the control environment by defining roles
and responsibilities
financial and operational control systems and procedures, which include
physical safeguards for assets, segregation of duties, authorisation and
approval procedures and information systems
an effective internal audit function that is properly resourced. It should operate
in accordance with the principles contained in Public Sector Internal Audit
Standards (Updated March 2017) and with any other statutory obligations and
regulations.

Responsibilities of the Director of Resources
F3.27

To assist the authority to put in place an appropriate control environment and
effective internal controls which provide reasonable assurance of effective and
efficient operations, financial stewardship, probity and compliance with laws and
regulations.
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Responsibilities of Directors
F3.28

To manage processes to check that established controls are being adhered to and
to evaluate their effectiveness, in order to be confident in the proper use of
resources, achievement of objectives and management of risks.

F3.29

To review existing controls in the light of changes affecting the authority and to
establish and implement new ones in line with guidance from the Director of
Resources. Directors should also be responsible for removing controls that are
unnecessary or not cost or risk effective – for example, because of duplication.

F3.30

To ensure staff have a clear understanding of the consequences of lack of control.

AUDIT REQUIREMENTS
Internal audit
Why is this important?
F3.31

The requirement for an internal audit function for local authorities is implied by
section 151 of the Local Government Act 1972, which requires that authorities
“make arrangements for the proper administration of their financial affairs”. The
Accounts and Audit Regulations 2015, more specifically require that a “relevant
body shall maintain an adequate and effective system of internal audit of their
accounting records and control systems”.

F3.32

Accordingly, internal audit is an independent and objective appraisal function
established by the authority for reviewing the system of internal control. It examines,
evaluates and reports on the adequacy of internal control as a contribution to the
proper, economic, efficient and effective use of resources.

Key controls
F3.33

The key controls for internal audit are:
(a) that it is independent in its planning and operation;
(b) Head of Audit and Investigation - has direct access to the Director of
Resources, Monitoring Officer and Managing Director, all levels of
management and directly to elected members;
(c) the internal auditors comply with the Public Sector Internal Audit Standards
2017, which requires that the Internal Audit Section has sufficient resources
with an appropriate range of skills to deliver the Audit Plan.

Responsibilities of the Corporate Overview and Scrutiny Panel.
F3.34

To approve the internal audit charter and internal audit protocol

F.3.35 To approve the annual audit plan prepared by the Head of Audit and Investigation,
following consultation with the Director of Finance, Monitoring Officer and Managing
Director.
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F.3.36 To receive a quarterly report on the outcome of all audit reviews in line with the
annual audit plan.
F.3.37 To receive an annual report on the delivery of internal audit in line with the internal
audit strategy and the implementation of audit recommendations.
F.3.38 To receive an annual report on the effectiveness of the system of internal audit, in
accordance with the Local Audit and Accountability Act 2014 and the Accounts &
Audit Regulations 2015.
F.3.39 To prepare on an annual basis, a report to Cabinet on the effectiveness of internal
audit and any other matters that the Panel wishes to bring to the attention of the
Cabinet.
Responsibilities of the Cabinet
F.3.40 To receive on an annual basis a report from the Corporate Overview and Scrutiny
Panel on the effectiveness of internal audit and any other matters that the Panel
wishes to bring to the attention of the Cabinet.
Responsibilities of the Director of Resources
F3.41

To ensure that internal auditors have the authority to:
(a) access authority premises at reasonable times
(b) access all assets, records, documents, correspondence and control systems
(c) receive any information and explanation considered necessary concerning any
matter under consideration
(d) require any employee of the authority to account for cash, stores or any other
authority asset under his or her control
(e) access records belonging to third parties, such as contractors, when required
(f) directly access the Director of Resources, Monitoring Officer, Managing
Director, the Cabinet and Chairman of the Corporate Overview and Scrutiny
Panel.

F3.42

To approve for submission to the Corporate Overview and Scrutiny Panel and
Cabinet the annual audit plan prepared by the Head of Audit and Investigation –
which take account of the characteristics and relative risks of the activities involved.

F3.43

To receive the Authority’s Audit Charter prepared by the Head of Audit and
Investigation, setting out the Terms of Reference for the provision of internal audit
services within the Authority, submitting the Charter to the Corporate Overview and
Scrutiny Panel for approval and revision on an annual basis.

F3.44

To receive the Authority’s Internal Audit Protocol, prepared by the Head of Audit
and Investigation setting out the process adopted by the Audit and Investigation
Unit in conducting audits and requirements that it imposes on the Authority’s staff
undertaking work subject to internal audit. The Protocol, and any amendments to it,
will be submitted the Corporate Overview and Scrutiny Panel for approval.
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F3.45

To ensure that there is an annual review of the effectiveness of the system of
internal audit, in accordance with the Local Audit and Accountability Act 2014 and
the Accounts & Audit Regulations 2015.

F3.46

To ensure that effective procedures are in place to investigate promptly any fraud
or irregularity.

Responsibilities of Directors
F3.47

To ensure that internal auditors are given access at all reasonable times to
premises, personnel, documents and assets that the auditors consider necessary
for the purposes of their work.

F3.48

To ensure that auditors are provided with any information and explanations that
they seek in the course of their work.

F3.49

To consider and respond promptly to recommendations in audit reports.

F3.50

To ensure that any agreed actions arising from audit recommendations are carried
out in a timely and efficient fashion.

F3.51

To notify the Director of Resources and the Head of Audit and Investigation
immediately of any suspected fraud, theft, irregularity, improper use or
misappropriation of the authority’s property or resources or any Council owned or
occupied property is broken into. Pending investigation and reporting, the Director
should take all necessary steps to prevent further loss and to secure records and
documentation against removal or alteration.

F3.52

To ensure that new systems for maintaining financial records, or records of assets,
or changes to such systems, are discussed with and agreed by the Head of Audit
and Investigation - prior to implementation.

External Audit
Why is this important?
F3.53

The Local Audit and Accountability Act 2014 requires the Council to appoint an
external auditor. The external auditor has rights of access to all documents and
information necessary for audit purposes.

F3.54

The basic duties of the external auditor are defined in the Local Audit and
Accountability Act 2014. This requires the audit to be undertaken in accordance
with any code of audit practice. The code of audit practice Public Sector Internal
Audit Standards 2017 sets out the auditor’s objectives to review and report upon:
(a) the financial aspects of the audited body’s corporate governance
arrangements
(b) the audited body’s financial statements
(c) aspects of the audited body’s arrangements to manage its performance,
including the preparation and publication of specified performance information
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and compliance in respect of the preparation and publication of the Accounts,
Narrative Statement and Annual Governance Statement.
F3.55

The authority’s accounts are scrutinised by external auditors, who must be satisfied
that the statement of accounts ‘presents fairly’ the financial position of the authority
and its income and expenditure for the year in question and complies with the legal
requirements.

Key controls
F3.56

External auditors are appointed by the Council. The National Audit Office prepares
a code of audit practice, which external auditors follow when carrying out their
audits.

Responsibilities of the Director of Resources
F3.57

To ensure that external auditors are given access at all reasonable times to
premises, personnel, documents and assets that the external auditors consider
necessary for the purposes of their work.

F3.58

To ensure there is effective liaison between external and internal audit.

F3.59

To work with the external auditor and advise the Council, Cabinet and Directors on
their responsibilities in relation to external audit.

Responsibilities of Directors
F3.60

To ensure that external auditors are given access at all reasonable times to
premises, personnel, documents and assets which the external auditors consider
necessary for the purposes of their work.

F3.61

To ensure that all records and systems are up to date and available for inspection.

PREVENTING FRAUD AND CORRUPTION
Why is this important?
F3.62

The authority will not tolerate fraud and corruption in the administration of its
responsibilities, whether from inside or outside the authority.

F3.63

The authority’s expectation of propriety and accountability is that Members and staff
at all levels will lead by example in ensuring adherence to legal requirements, rules,
procedures and practices.

F3.64

The authority also expects that individuals and organisations (eg suppliers,
contractors, service providers) with whom it comes into contact will act towards the
authority with integrity and without thought or actions involving fraud and corruption.

Key controls
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The key controls regarding the prevention of financial irregularities are that:
(a) the authority has an effective anti-fraud and anti-corruption policy and
maintains a culture that will not tolerate fraud or corruption
(b) whistle blowing procedures are in place and operate effectively
(c) all Members and staff act with integrity and lead by example
(d) all staff are required to act promptly on any suspicions of fraud or corruption to
ensure that these are addressed and investigated promptly.
(e) effective disciplinary arrangements to manage allegations of fraud or
corruption. senior managers are required to deal swiftly and firmly with those
who defraud or attempt to defraud the authority or who are corrupt
(d) high standards of conduct are promoted amongst Members including an
effective protocol for managing Member and officer relationships
(e) the maintenance of a register of interests in which any hospitality or gifts
accepted must be recorded
(g) legislation including the Public Interest Disclosure Act 1998 is adhered to.

Responsibilities of Council
F3.66

To approve and keep under review the Anti-fraud and corruption framework
including
(a)
(b)

Anit-fraud and corruption policy and associated whistle blowing procedures
Member and Officer Protocol

Responsibilities of the Monitoring Officer
F3.67

To maintain and keep up to date a register of Members’ interests

F3.68

To prepare and keep under review a protocol for managing Member and officer
relationships.

F3.69

To set out guidance for Directors for the preparation of directorate registers of
interests.

Responsibilities of the Director of Resources
F3.70

To develop and maintain an anti-fraud and anti-corruption policy.

F3.71

To maintain adequate and effective internal control arrangements.

F3.72

To ensure that all suspected irregularities are reported to the Head of Audit and
Investigation, the Monitoring Officer, Managing Director and the Cabinet.

F3.73

To develop and maintain a whistle blowing policy.

F3.74

To investigate and, if necessary, instigate prosecutions, for fraudulent activity in
compliance with the Council’s Anti-Fraud and Anti-Corruption Strategy.

F3.75

To authorise the necessary investigations to take place and in particular to ensure
that all necessary authorities for surveillance to be undertaken under the Regulation
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of Investigatory Powers Act 2000 are obtained from an Authorised Officer and to
maintain the Corporate Register of Authorisations
Responsibilities of Directors
F3.76

To ensure that all suspected irregularities are reported to the Head of Audit and
Investigation.

F3.77

To comply with instigate the authority’s disciplinary procedures where the outcome
of an audit investigation indicates improper behaviour by a member of staff.

F3.78

To ensure that where financial impropriety is suspected, the Director of Resources
is informed. Where sufficient evidence exists to believe that a criminal offence may
have been committed, the Director, in consultation with the Director of Resources,
will ensure that the Police are called in to investigate the allegation and determine
with the Crown Prosecution Service whether any prosecution will take place.

F3.79

To maintain a directorate register of interests, in accordance with guidance set by
the Monitoring Officer.

ASSETS
Security
Why is this important?
F3.80

The authority holds assets in the form of property, vehicles, equipment, furniture
and other items worth many millions of pounds. It is important that assets are
safeguarded and used efficiently to deliver services, and that there are
arrangements for the security of both assets and information required for service
operations. An up-to-date asset register is a prerequisite for proper fixed asset
accounting and sound asset management.

Key controls
F3.81

The key controls for the security of resources such as land, buildings, fixed plant
machinery, equipment, software, and information are:
(a) resources are used only for the purposes of the authority and are properly
accounted for
(b) resources are available for use when required
(c) resources no longer required are disposed of in accordance with the law and
the regulations of the authority so as to maximise benefits
(d) an asset register is maintained for the authority, assets are recorded when
they are acquired by the authority and this record is updated as changes occur
with respect to the location and condition of the asset
(e) all staff are aware of their responsibilities with regard to safeguarding the
authority’s assets and information, including the requirements of the Data
Protection Act and software copyright legislation

Part 8C - 44

Appendix J

(f)

Part 8C

all staff are aware of their responsibilities with regard to safeguarding the
security of the authority’s computer systems, including maintaining restricted
access to the information held on them and compliance with the authority’s
computer and internet security policies.

Responsibilities of the Director of Resources
F3.82

To ensure that an asset register is maintained in accordance with good practice for
all fixed assets with an individual value in excess of £1000. The function of the asset
register is to provide the authority with information about fixed assets so that they
are:
•
safeguarded
•
used efficiently and effectively
•
adequately maintained.

F3.83

To receive the information required for accounting, costing and financial records
from each Director.

F3.84

To ensure that assets are valued in accordance with the current Code of Practice
on Local Authority Accounting in the United Kingdom: (CIPFA/LASAAC).

Responsibilities of Directors
F3.85

The appropriate Director shall maintain a property database in a form approved by
the Director of Resources for all properties, plant and machinery and moveable
assets currently owned or used by the authority. Any use of property by a
department or establishment other than for direct service delivery should be
supported by documentation identifying terms, responsibilities and duration of use.

F3.86

To ensure that lessees and other prospective occupiers of Council land are not
allowed to take possession or enter the land until a lease or agreement, in a form
approved by the Director in consultation with the Monitoring Officer, has been
established as appropriate.

F3.87

To ensure the proper security of all buildings and other assets under their control.

F3.88

Where land or buildings are surplus to requirements, a recommendation for sale
should be the subject of a joint report by the Director and the Director of Resources
and the Monitoring Officer

F3.89

To pass title deeds to the Monitoring Officer who is responsible for custody of all
title deeds.

F3.90

To ensure that no authority asset is subject to personal use by an employee without
proper authority.

F3.91

To ensure the safe custody of vehicles, equipment, furniture, stock, stores and other
property belonging to the authority.
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F3.92

To ensure that the Directors maintain a register of moveable assets in accordance
with arrangements defined by the Director of Resources.

F3.93

To ensure that assets are identified, their location recorded and that they are
appropriately marked and insured.

F3.94

To consult the Director of Resources in any case where security is thought to be
defective or where it is considered that special security arrangements may be
needed.

F3.95

To ensure cash holdings on premises are kept to the minimum necessary for
operational requirements and are within levels covered by the Council’s insurance
arrangements.

F3.96

To ensure that keys to safes and similar receptacles are carried on the person of
those responsible at all times; loss of any such keys must be reported to the Director
of Resources immediately as soon as possible.

F3.97

To record all disposal or part exchange of assets that should normally be by
competitive tender or public auction, unless, following consultation with the Director
of Resources, the Cabinet agrees otherwise.

F3.98

To arrange for the valuation of assets for accounting purposes to meet requirements
specified by the Director of Resources.

F3.99

To ensure that all employees are aware that they have a personal responsibility
regarding the protection and confidentiality of information, whether held in manual
or computerised records. Information may be sensitive or privileged, or may
possess some intrinsic value, and its disclosure or loss could result in a cost to the
authority in some way.

F3.100 To notify the Head of Audit and Review and the Council’s Insurance and Risk Officer
in the event of any premises occupied by the Council suffering theft, burglary or
destruction of Council assets.
Inventories
F3.101 To maintain inventories and record an adequate description of furniture, fittings,
equipment, plant and machinery above £1000 in value.
F3.102 To carry out an annual check (25%) of items on a rolling basis on the inventory in
order to verify location, review, condition and to take action in relation to surpluses
or deficiencies, annotating the inventory accordingly. Attractive and portable items
such as computers, cameras and video recorders should be identified with security
markings as belonging to the authority.
F3.103 To make sure that property is only used in the course of the authority’s business,
unless the Director concerned has given permission otherwise.
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Stocks and stores
F3.104 To make arrangements for the care and custody of stocks and stores in the
department.
F3.105 To ensure stocks are maintained at reasonable levels and are subject to a regular
independent physical check. All discrepancies should be investigated and pursued
to a satisfactory conclusion.
F3.106 To investigate and remove from the authority’s records (ie write off) discrepancies
as necessary, or to obtain Cabinet approval if they are in excess of a predetermined
limit.
F3.107 To authorise or write off disposal of redundant stocks and equipment. Procedures
for disposal of such stocks and equipment should be by competitive quotations or
auction, unless, following consultation with the Director of Resources, the Cabinet
decides otherwise in a particular case.
F3.108 To seek Cabinet approval to the write-off of redundant stocks and equipment in
excess of £20,000.
Intellectual property
Why is this important?
F3.109 Intellectual property is a generic term that includes inventions and writing. If these
are created by the employee during the course of employment, then, as a general
rule, they belong to the employer, not the employee. Various acts of Parliament
cover different types of intellectual property.
F3.110 Certain activities undertaken within the authority may give rise to items that may be
patentable, for example, software development. These items are collectively known
as intellectual property.
Key controls
F3.111 In the event that the authority decides to become involved in the commercial
exploitation of inventions, the matter should proceed in accordance with the
authority’s approved intellectual property procedures, if any.
Responsibilities of the Director of Resources
F3.112 To develop and disseminate good practice through the authority’s intellectual
property procedures.
Responsibilities of Directors
F3.113 To ensure that controls are in place to ensure that staff do not carry out private work
in Council time and that staff are aware of an employer’s rights with regard to
intellectual property.
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ASSET DISPOSAL
Why is this important?
F3.114 It would be uneconomic and inefficient for the cost of assets to outweigh their
benefits. Obsolete, non-repairable or unnecessary resources should be disposed
of in accordance with the law and the regulations of the authority.
Key controls
F3.115 Assets for disposal are identified and are disposed of at the most appropriate time,
and only when it is in the best interests of the authority, and best price is obtained,
bearing in mind other factors, such as environmental issues. For items of significant
value, disposal should be by competitive tender or public auction.
F3.116 Procedures protect staff involved in the disposal from accusations of personal gain.
Responsibilities of the Director of Resources
F3.117 To issue guidelines representing best practice for disposal of assets.
F3.118 To ensure appropriate accounting entries are made to remove the value of disposed
assets from the authority’s records and to include the sale proceeds if appropriate.
Responsibilities of Directors
F3.119 To comply with advice issued by the Director of Resources and to seek advice from
purchasing advisors on the disposal of surplus or obsolete materials, stores or
equipment.
F3.120 To ensure that income received for the disposal of an asset is properly banked and
coded.
LOANS & INVESTMENTS
Why is this Important
F3.121 The authority holds considerable investments and borrows substantial sums to
support its Capital Programme. It is important that the Council ensures that its loans
and investments are secure and that it maintains an appropriate title to all loans and
investments.
Key Controls
F.3.122 The key controls for the security of loans and investments.
(a)
(b)

loans and investments are used only for the purposes of the authority and are
properly accounted for
investments are held within the name of the Authority
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register is maintained for the authority of all loans, investment and borrowing.
formal approval is sought for third party loans.
to comply with all relevant legislation for running trust funds
all staff are aware of their responsibilities with regard to safeguarding the
authority’s assets and information, including the requirements of the Data
Protection Act and software copyright legislation
to maintain accounting records for imprest accounts.

Responsibilities of Director of Resources – investments and borrowing
F3.123 To ensure that all investments of money are made in the name of the authority or
in the name of nominees approved by the Council.
F3.124 To ensure that all securities that are the property of the authority or its nominees
and the title deeds of all property in the authority’s ownership are held in the custody
of the Monitoring Officer.
F3.125 To effect all borrowings in the name of the authority.
F3.126 To act as the authority’s registrar of stocks, bonds and mortgages and to maintain
records of all borrowing of money by the authority.
Responsibilities of Directors – investments and borrowing
F3.127 To ensure that loans are not made to third parties and that interests are not acquired
in companies, joint ventures or other enterprises without the approval of the Cabinet
or Council, as appropriate, following consultation with the advice of the Director of
Resources.
Responsibilities of Directors – trust funds and funds held for third parties
F3.128 To arrange for all trust funds to be held, wherever possible, in the name of the
authority. All officers acting as trustees by virtue of their official position shall deposit
securities, etc relating to the trust with the Director of Resources, unless the deed
otherwise provides.
F3.129 To arrange, where funds are held on behalf of third parties, for their secure
administration, approved by the Director of Resources, and to maintain written
records of all transactions.
F3.130 To ensure that trust funds are operated within any relevant legislation and the
specific requirements for each trust.
Responsibilities of the Director of Resources – imprest accounts
F3.131 To provide employees of the authority with cash or bank imprest accounts to meet
minor expenditure on behalf of the authority and to prescribe rules for operating
these accounts. Minor items of expenditure should not exceed £50.
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F3.132 To determine the petty cash limit and to maintain a record of all transactions and
petty cash advances made, and periodically to review the arrangements for the safe
custody and control of these advances.
F3.133 To reimburse imprest holders as often as necessary to restore the imprests, but
normally not more than monthly.
Responsibilities of Directors – imprest accounts
F3.134 To ensure that employees operating an imprest account:
(a) obtain and retain vouchers to support each payment from the imprest account.
Where appropriate, an official receipted VAT invoice must be obtained
(b) make adequate arrangements for the safe custody of the account
(c) produce upon demand by the Director of Resources and their nominees (e.g.
internal auditors) cash and all vouchers to the total value of the imprest amount
(d) record transactions promptly
(e) reconcile and balance the account at least monthly; reconciliation sheets to be
signed and retained by the imprest holder
(f) provide the Director of Resources with a certificate of the value of the account
held at 31 March each year
(g) ensure that the float is never used to cash personal cheques or to make
personal loans and that the only payments into the account are the
reimbursement of the float and change relating to purchases where an
advance has been made
(h) on leaving the authority’s employment or otherwise ceasing to be entitled to
hold an imprest advance, an employee shall account to the Director of
Resources for the amount advanced to him or her.
STAFFING
Why is this important?
F3.135 In order to provide the highest level of service, it is crucial that the authority recruits
and retains high calibre, knowledgeable staff, qualified to an appropriate level.
Key controls
F3.136 The key controls for staffing are:
(a) an appropriate staffing strategy and policy exists, in which staffing
requirements and budget allocation are matched
(b) procedures are in place for forecasting staffing requirements and cost
(c) controls are implemented that ensure that staff time is used efficiently and to
the benefit of the authority
(d) checks are undertaken prior to employing new staff to ensure that they are
appropriately qualified, experienced and trustworthy.
Responsibilities of the Director of Resources
F3.137 To ensure that budget provision exists for all existing and new employees.
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F3.138 To advise Directors on the financial implications of varying their establishment prior
to any decision to vary the establishment.
F3.139 To act as an advisor to Directors on areas such as National Insurance and pension
contributions, as appropriate.
Responsibilities of Directors
F3.140 To produce an annual staffing budget.
F3.141 To ensure that the staffing budget is an accurate forecast of staffing levels and is
equated to an appropriate revenue budget provision (including on-costs and
overheads).
F3.142 To monitor staff activity to ensure adequate control over such costs as sickness,
overtime, training and temporary staff.
F3.143 To consult the Director of Resources to ensure that the financial implication of any
variation to their staffing establishment is understood and affordable.
F3.144 To ensure that the staffing budget is not exceeded without due authority and that it
is managed to enable the agreed level of service to be provided.
F3.145 To ensure that the Director of Resources is immediately informed if the staffing
budget is likely to be materially over or underspent.
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FINANCE RULE D: SYSTEMS AND PROCEDURES
RULE IN SUMMARY
Introduction
D.1

Sound systems and procedures are essential for an effective framework of
accountability and control.

GENERAL
D.2

The Director of Resources is responsible for the operation of the authority’s
accounting systems, the form of accounts and the supporting financial records. Any
changes made by Directors to the existing financial systems or the establishment
of new systems must be approved by the Director of Resources. However, Directors
are responsible for the proper operation of financial processes in their own
Directorates.

D.3

Any changes to agreed procedures by Directors to meet their own specific service
needs should be agreed with the Director of Resources.

D.4

Directors should ensure that their staff receive relevant financial training that has
been approved by the Director of Resources.

D.5

Directors must ensure that, where appropriate, computer and other systems are
registered in accordance with data protection legislation. Directors must ensure that
staff are aware of their responsibilities under freedom of information legislation, and
the Human Rights Act.

INCOME AND EXPENDITURE
D.6

It is the responsibility of Directors to ensure that a proper scheme of delegation has
been established within their area and is operating effectively. The scheme of
delegation should identify staff authorised to act on the Director’s behalf, or on
behalf of the Cabinet, in respect of payments, income collection and placing orders,
together with the limits of their authority. The Cabinet is responsible for approving
procedures for writing off debts as part of the overall control framework of
accountability and control.

PAYMENTS TO EMPLOYEES AND MEMBERS
D.7

The Head of Human Resources is responsible for all payments of salaries and
wages to all staff, including payments for overtime, and for payment of allowances
to Members.

PAYMENT TO CONTRACTORS AND CONSULTANTS
D.8

The Director of Resources is responsible for all payments to contractor and
consultants and ensuring that these comply with appropriate legislation.
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TAXATION
D.9

The Director of Resources is responsible for advising Directors, in the light of
guidance issued by appropriate bodies and relevant legislation as it applies, on all
taxation issues that affect the authority.

D.10

The Director of Resources is responsible for maintaining the authority’s tax records,
making all tax payments, receiving tax credits and submitting tax returns by their
due date as appropriate.

TRADING ACCOUNTS/BUSINESS UNITS
D.11

It is the responsibility of the Director of Resources to approve advise on the
establishment and operation of trading accounts and business units.
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APPENDIX D
FINANCIAL SYSTEMS AND PROCEDURES
DETAILED RULES
GENERAL
Why is this important?
F4.01

Directorates have many systems and procedures relating to the control of the
authority’s assets, including purchasing, costing and management systems.
Directorates are increasingly reliant on computers for their financial management
information. The information must therefore be accurate and the systems and
procedures sound and well administered. They should contain controls to ensure
that transactions are processed properly, and errors detected promptly.

F4.02

The Director of Resources has a professional responsibility to ensure that the
authority’s financial systems are sound and should therefore be notified of any new
developments or changes.

Key controls
The key controls for systems and procedures are:
(a)
basic data exists to enable the authority’s objectives, targets, budgets and plans to
be formulated
(b)
performance is communicated to the appropriate managers on an accurate,
complete and timely basis
(c)
early warning is provided of deviations from target, plans and budgets that require
management attention
(d)
operating systems and procedures are secure.
(e)
there is an audit trail or log of system changes.

Responsibilities of the Director of Resources
F4.03

To make arrangements for the proper administration of the authority’s financial
affairs, including to:
(a) issue advice, guidance and procedures for officers and others acting on the
authority’s behalf
(b) determine the accounting systems, form of accounts and supporting financial
records
(c) establish arrangements for audit of the authority’s financial affairs
(d) approve any new financial systems to be introduced
(e) approve any changes to be made to existing financial systems.

Responsibilities of Directors
F4.04

To ensure that accounting records are properly maintained and held securely.
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F4.05

To ensure that vouchers and documents with financial implications are not
destroyed, except in accordance with arrangements approved by the Director of
Resources.

F4.06

To ensure that a complete management trail, allowing financial transactions to be
traced from the accounting records to the original document, and vice versa, is
maintained.

F4.07

To incorporate appropriate controls to ensure that, where relevant:
(a) all input is genuine, complete, accurate, timely and not previously processed
(b) all processing is carried out in an accurate, complete and timely manner
(c) output from the system is complete, accurate and timely.

F4.08

To ensure that the organisational structure provides an appropriate segregation of
duties to provide adequate internal controls and to minimise the risk of fraud or other
malpractice.

F4.09

To ensure there is a documented and tested disaster recovery plan to allow
information system processing to resume quickly in the event of an interruption.

F4.10

To ensure that systems are documented and staff properly trained in operating
these systems.

F4.11

To consult with seek the approval of the Director of Resources before changing any
existing system or introducing new systems that are financial in nature or that impact
upon the financial systems of the Council.

F4.12

To establish a scheme of delegation identifying officers authorised to act upon the
Director’s behalf in respect of payments, income collection and placing orders,
including variations, and showing the limits of their authority.

F4.13

To supply lists of authorised officers, with specimen signatures and delegated limits,
to the Director of Resources, together with any subsequent variations.

F4.14

To ensure that effective contingency arrangements, including back-up procedures,
exist for computer systems. Wherever possible, back-up information should be
securely retained in a fireproof location, preferably off site or at an alternative
location within the building.

F4.15

To ensure that, where appropriate, computer systems are registered in accordance
with data protection legislation and that staff are aware of their responsibilities under
the legislation.
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Responsibilities of the Head of Information Technology
F4.16

To issue standards and guidelines for computer systems and take the necessary
steps to ensure these are observed.

F4.17

To ensure that computer equipment and software are protected from loss and
damage through theft, vandalism, virus attack, etc.

F4.18

To comply with the copyright, designs and patents legislation and, in particular, to
ensure that:
(a) only software legally acquired and installed by the authority is used on its
computers
(b) staff are aware of legislative provisions
(c) in developing systems, due regard is given to the issue of intellectual property
rights.

INCOME AND EXPENDITURE
Income
Why is this important?
F4.19

Income can be a vulnerable asset and effective income collection systems are
necessary to ensure that all income due is identified, collected, receipted, and
banked properly. It is preferable to obtain income in advance of supplying goods or
services as this improves the authority’s cashflow and avoids the time and cost of
administering debt recovery procedures.

Key controls
F4.20

The key controls for income are:
(a) all income due to the authority is identified and charged correctly, in
accordance with an approved charging policy, which is regularly reviewed
(b) all income is collected from the correct person, at the right time, using the
correct procedures and the appropriate stationery
(c) all money received by an employee on behalf of the authority is paid without
delay, and without deduction, to the Director of Resources or, as he or she
directs, to the authority’s bank, and properly recorded. The responsibility for
cash collection should be separated from that:
•
for identifying the amount due
•
for reconciling the amount due to the amount received
(d) effective action is taken to pursue non-payment within defined timescales
(e) formal approval for debt write-off is obtained
(f) appropriate write-off action is taken within defined timescales
(g) appropriate accounting adjustments are made following write-off action
(h) all appropriate income documents are retained and stored for the defined
period in accordance with the document retention schedule
(i) money collected and deposited is reconciled to the bank account by a person
who is not involved in the collection or banking process.
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Responsibilities of the Director of Resources
F4.21

To agree arrangements for the collection of all income due to the authority and to
approve the procedures, systems and documentation for its collection.

F4.22

To order and supply to departments all receipt forms, books or tickets and similar
items and to satisfy himself or herself regarding the arrangements for their control.

F4.23

To agree the write-off of bad debts within those functions that fall within the
responsibilities of the Director up to £50,000 in each case and to refer larger sums
to the Cabinet.

F4.24

To approve all debts to be written off in consultation with the relevant Director and
to keep a record of all sums written off up to the approved limit and to adhere to the
requirements of the Accounts and Audit Regulations 2015 .

F4.25

To obtain the approval of the Cabinet in consultation with the relevant Director for
writing off debts in excess of the approved limit.

F4.26

To ensure that appropriate accounting adjustments are made following write-off
action.

Responsibilities of Directors
F4.27

To establish a charging policy for the supply of goods or services, including the
appropriate charging of VAT, and to review it regularly, in line with corporate
policies.

F4.28

To separate the responsibility for identifying amounts due and the responsibility for
collection, as far as is practicable.

F4.29

To establish and initiate appropriate recovery procedures, including legal action
where necessary, for debts that are not paid promptly.

F4.30

To issue official receipts or to maintain other documentation for income collection.

F4.31

To ensure that at least two employees are present when post is opened so that
money received by post is properly identified and recorded.

F4.32

To hold securely receipts, tickets and other records of income for the appropriate
period.

F4.33

To lock away all income to safeguard against loss or theft, and to ensure the security
of cash handling.

F4.34

To ensure that income is paid fully and promptly into the appropriate authority bank
account in the form in which it is received. Appropriate details should be recorded
on to paying-in slips to provide an audit trail. Money collected and deposited must
be reconciled to the bank account on a regular basis.
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F4.35

To ensure income is not used to cash personal cheques or other payments.

F4.36

To supply the Director of Resources with details relating to work done, goods
supplied, services rendered or other amounts due, to enable the Director of
Resources to record correctly the sums due to the authority and to ensure accounts
are sent out promptly. To do this, Directors should use established performance
management systems to monitor recovery of income and flag up areas of concern
to the Director of Resources.

4.3.37 To assist the Director of Resources in collecting debts that they have originated, by
providing any further information requested by the debtor, and in pursuing the
matter on the authority’s behalf.
F4.38

To ensure that levels of cash held on the premises must not exceed the levels
approved by the Council’s insurers unless specific authority has been sought from
the Director of Resources for those levels to be exceeded for short-term periods of
operational necessity only.

F4.39

To keep a record of every transfer of money between employees of the authority.
The receiving officer must sign for the transfer and the transferor must retain a copy.

F4.40

To recommend to the Director of Resources all debts to be written off in a timely
manner and to keep a record of all sums written off up to the approved limit. Once
raised, no bona fide debt may be cancelled, except by full payment or by its formal
writing off. A credit note to replace a debt can only be issued to correct a factual
inaccuracy or administrative error in the calculation and/or billing of the original debt.

F4.41

To obtain the approval of the Director of Resources when writing off debts in excess
of £5000, and the approval of the Cabinet where debts exceed £50,000.

F4.42

To notify the Director of Resources of outstanding income relating to the previous
financial year as soon as possible after 31 March in line with the timetable
determined by the Director of Resources and not later than 30 April.

Ordering and Paying for Work, Goods and Services
Why is this important?
F4.43

Public money should be spent with demonstrable probity and in accordance with
the authority’s policies. Authorities have a statutory duty to achieve best value in
part through economy and efficiency. The authority’s procedures should help to
ensure that services obtain value for money from their purchasing arrangements.
These procedures should be read in conjunction with the authority’s Contract Rules.

General
F4.44

Every officer and Member of the authority has a responsibility to declare any links
or personal interests that they may have with purchasers, suppliers and/or
contractors if they are engaged in contractual or purchasing decisions on behalf of
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the authority, in accordance with appropriate codes of conduct and the Contract and
Tendering Procedure Rule 8A Section 3.
F4.45

Official orders must be in a form approved by the Director of Resources and
Monitoring Officer. Official purchase orders and Agresso must be issued for all
work, goods or services to be supplied to the authority, except for supplies of
utilities, periodic payments such as rent or rates, petty cash purchases or other
exceptions specified by the Director of Resources.

F4.46

Each order must conform to contract rules and any guidelines approved by the
Council on central purchasing and the standardisation of supplies and materials.
Standard terms and conditions must not be varied without the prior approval of the
Monitoring Officer.

F4.47

Apart from petty cash, schools’ own bank accounts and other payments from
advance accounts, the normal method of payment from the authority shall be by
bank transfer cheque or other instrument or approved method, drawn on the
authority’s bank account or National Giro account by the Director of Resources. The
use of direct debit shall require the prior agreement of the Director of Resources.

F4.48

Official orders must not be raised for any personal or private purchases, nor must
personal or private use be made of authority contracts.

Key controls
F4.49

The key controls for ordering and paying for work, goods and services are:
(a) all goods and services are ordered only by appropriate persons using the
purchase order system on Agresso in accordance with F4.43 above and are
correctly recorded unless the Director of Resources has given authority, in
writing, for an exemption to this requirement.
(b) all goods and services shall be ordered in accordance with the authority’s
contract rules unless they are purchased from sources within the authority and,
where necessary, comply with European legislation
(c) goods and services received are checked to ensure they are in accordance
with the order. Goods should not be received by the person who placed the
order
(d) payments are not made unless goods have been received by the authority to
the correct price, quantity and quality standards
(e) all payments are made to the correct person, for the correct amount and are
properly recorded, regardless of the payment method
(f) all appropriate evidence of the transaction and payment documents are
retained and stored for the defined period, in accordance with the document
retention schedule
(g) all expenditure, including VAT, is accurately recorded against the right budget
and any exceptions are corrected
(h) in addition, the effect of e-business/e-commerce and electronic purchasing
requires that processes are in place to maintain the security and integrity of
data for transacting business electronically.

Responsibilities of the Director of Resources
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F4.50

To ensure that all the authority’s financial systems and procedures are sound and
properly administered.

F4.51

To approve any changes to existing financial systems and to approve any new
systems before they are introduced.

F4.52

To approve the form of official orders and associated terms and conditions.

F4.53

To make payments from the authority’s funds on the Director’s authorisation that
the expenditure has been duly incurred in accordance with Finance Rules.

F4.54

To make payments, whether or not provision exists within the estimates, where the
payment is specifically required by statute or is made under a court order.

F4.55

To make payments to contractors on the certificate of the appropriate Director,
which must include details of the value of work, retention money, amounts
previously certified and amounts now certified.

F4.56

To provide advice and encouragement on making payments by the most
economical means.

F4.57

To ensure that a budgetary control system is established that enables commitments
incurred by placing orders to be shown against the appropriate budget allocation so
that they can be taken into account in budget monitoring reports.

F4.58

To make payments to suppliers within appropriate timescales.

Responsibilities of Directors
F4.59

To ensure that unique numbered official orders are used for all goods and services,
other than the exceptions specified in 4.43.

F4.60

To ensure that orders are only used for goods and services provided to the
department Directorate. Individuals must not use official orders to obtain goods or
services for their private use.

F4.61

To ensure that only those staff authorised by him or her sign orders and to maintain
an up-to-date list of such authorised staff, including specimen signatures identifying
in each case the limits of their authority. The authoriser of the order should be
satisfied that the goods and services ordered are appropriate and needed, that
there is adequate budgetary provision and that quotations or tenders have been
obtained in accordance with contract rules. Best value principles should underpin
the authority’s approach to procurement. Value for money should always be
achieved.

F4.62

To ensure that goods and services are checked on receipt to verify that they are in
accordance with the order. This check should, where possible, be carried out by a
different officer from the person who authorised the order. Appropriate entries
should then be made in inventories or stores records.
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F4.63

To ensure that payment is not made unless a proper VAT invoice has been
received, checked, coded and certified for payment, confirming:
(a) receipt of goods or services
(b) that the invoice has not previously been paid
(c) that expenditure has been properly incurred and is within budget provision
(d) that prices and arithmetic are correct and accord with quotations, tenders,
contracts or catalogue prices
(e) correct accounting treatment of tax
(f) that the invoice is correctly coded
(g) that discounts have been taken where available
(h) that appropriate entries will be made in accounting records.

F4.64

To ensure that two authorised members of staff are involved in the ordering,
receiving and payment process. If possible, a different officer from the person who
signed the order, and in every case, a different officer from the person checking a
written invoice, should authorise the invoice.

F4.65

To ensure that the Directors maintain and review periodically a list of staff approved
to authorise invoices. Names of authorising officers together with specimen
signatures and details of the limits of their authority shall be forwarded to the
Director of Resources.

F4.66

To ensure that payments are not made on a photocopied or faxed invoice,
statement or other document other than the formal invoice and other e payment
methods. Any instances of these being rendered should be reported to the Head of
Audit and Review.

F4.67

To encourage suppliers of goods and services to receive payment by the most
economical means for the authority. It is essential, however, that payments made
by direct debit have the prior approval of the Director of Resources.

F4.68

To ensure that the Directorate obtains best value from purchases by taking
appropriate steps to obtain competitive prices for goods and services of the
appropriate quality, with regard to the best practice guidelines issued by the Director
of Resources, which are in line with best value principles and contained in the
authority’s code of practice for tenders and contracts.

F4.69

To utilise any central purchasing procedures which may involve the Council in
putting purchases, where appropriate, out to competitive quotation or tender. These
will comply with the Contract Rules and will cover:
(a) authorised officers and the extent of their authority
(b) advertisement for tenders
(c) procedure for creating, maintaining and revising a standard list of contractors
(d) selection of tenderers
(e) compliance with UK and EC legislation and regulations
(f) procedures for the submission, receipt, opening and recording of tenders
(g) the circumstances where financial or technical evaluation is necessary
(h) procedures for negotiation
(i) acceptance of tenders
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the form of contract documentation
cancellation clauses in the event of corruption or bribery
contract records.

F4.70

To ensure that employees are aware of the code of conduct for employees
contained in Part 7C of the Constitution

F4.71

To ensure that loans, leasing or rental arrangements are not entered into without
prior agreement from the Director of Resources. This is because of the potential
impact on the authority’s borrowing powers, to protect the authority against entering
into unapproved credit arrangements and to ensure that value for money is being
obtained.

F4.72

To notify the Director of Resources of outstanding expenditure relating to the
previous financial year as soon as possible after 31 March in line with the timetable
determined by the Director of Resources and, in any case, not later than 30 April.

F4.73

With regard to contracts for construction and alterations to buildings and for civil
engineering works, to document and agree with the Director of Resources the
systems and procedures to be adopted in relation to financial aspects, including
certification of interim and final payments, checking, recording and authorising
payments, the system for monitoring and controlling capital schemes and the
procedures for validation of subcontractors’ tax status.

F4.74

To notify the Director of Resources immediately of any expenditure to be incurred
as a result of statute/court order where there is no budgetary provision.

F4.75

To ensure that all appropriate payment records are retained and stored for the
defined period, in accordance with the document retention schedule.

PAYMENTS TO EMPLOYEES AND MEMBERS
Why is this important?
F4.76

Staff costs are the largest item of expenditure for most authority services. It is
therefore important that payments are accurate, timely, made only where they are
due for services to the authority and that payments accord with individuals’
conditions of employment. It is also important that all payments are accurately and
completely recorded and accounted for and that Members’ allowances are
authorised in accordance with the scheme adopted by the Council.

Key controls
F4.77

The key controls for payments to employees and Members are:
(a) proper authorisation procedures are in place and that there is adherence to
corporate timetables in relation to:
•
starters
•
leavers
•
variations
•
enhancements
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and that payments are made on the basis of timesheets or claims
frequent reconciliation of payroll expenditure against approved budget and
bank account
all appropriate payroll documents are retained and stored for the defined
period in accordance with the document retention schedule
that Inland Revenue regulations are complied with.

Responsibilities of the Head of Human Resources
F4.78

To arrange and control secure and reliable payment of salaries, wages,
compensation or other emoluments to existing and former employees, in
accordance with procedures prescribed by him or her, on the due date.

F4.79

To record and make arrangements for the accurate and timely payment of tax,
superannuation and other deductions.

F4.80

To make arrangements for payment of all travel attendance and subsistence claims
or financial loss allowance.

F4.81

To make arrangements for paying Members’ Basic and any Special Responsibility
Allowances, as contained in the approved Members’ Allowances Scheme, and to
pay travel or other allowances upon receiving the prescribed form, duly completed
and authorised.

F4.82

To provide advice and encouragement to secure payment of salaries and wages by
the most economical means.

F4.83

To ensure that there are adequate arrangements for administering superannuation
matters on a day-to-day basis.

Responsibilities of Directors
F4.84

To ensure appointments are made in accordance with the policies and procedures
rules of the authority and approved establishments, grades and scale of pay and
that adequate budget provision is available.

F4.85

To notify the Head of Human Resources of all appointments, terminations or
variations which may affect the pay or pension of an employee or former employee,
in the form and to the timescale required by the Director of Resources.

F4.86

To ensure that adequate and effective systems and procedures are operated, so
that:
•
payments are only authorised to bona fide employees
•
payments are only made where there is a valid entitlement
•
conditions and contracts of employment are correctly applied
•
employees’ names listed on the payroll are checked at regular intervals to
verify accuracy and completeness.
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F4.87

To send an up-to-date list of the names of officers authorised to sign records to the
Head of Human Resources, together with specimen signatures. The payroll
provider should have signatures of personnel officers and officers authorised to sign
timesheets and claims.

F4.88

To ensure that payroll transactions are processed only through the payroll system.
Directors should give careful consideration to the employment status of individuals
employed on a self-employed consultant or subcontract basis. The Inland Revenue
applies a tight definition for employee status, and in cases of doubt, advice should
be sought from the Director of Resources.

F4.89

To certify travel and subsistence claims and other allowances. Certification is taken
to mean that journeys were authorised and expenses properly and necessarily
incurred, and that allowances are properly payable by the authority, ensuring that
cost-effective use of travel arrangements is achieved. Due consideration should be
given to tax implications and that the Director of Resources is informed where
appropriate. The arrangements will provide that such claims may only be certified
by a more senior officer to the officer making the claim. This will usually be the
officer's Line Manager. For Directors, certification shall be another Director, the
Director of Resources or the Monitoring Officer.

F4.90

To ensure that the Head of Human Resources is notified of the details of any
employee benefits in kind, to enable full and complete reporting within the income
tax self-assessment system.

F4.91

To ensure that all appropriate payroll documents are retained and stored for the
defined period in accordance with the document retention schedule.

Responsibilities of Members
F4.92

To submit claims for Members’ travel and other allowances in accordance with the
Members’ Allowances Scheme (Part 9A) on a monthly basis and, in any event,
within one month of the year end.

Payments to Consultants and Sub-Contractors
Why is this important?
F4.93

The Inland Revenue has introduced new arrangements to ensure that that
workers, who would have been an employee if they were providing their services
directly to the client, pay broadly the same tax and National Insurance contributions
as employees. These rules are sometimes known as ‘IR35’

Key Controls
F4.94

The key controls are as follows:
(a) Ensuring that Directors are aware of the tax implications associated with the
employment of consultants and sub-contractors.
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(b) Running checks on a regular basis to assess the extent of the above
arrangements
Responsibilities of the Director of Resources
F4.95

To issue guidance to Directors on the application of employment taxation rules in
line with Inland Revenue Requirement.

F4.96

To advise and assist Directors to establish the employment status of individual
employed on a self-employed consultant or sub-contract basis.

F4.97

To review on a regular basis payments to self-employed consultants and subcontractors and investigate any discrepancy with the relevant Director.

Responsibilities of Directors
F4.98

To give careful consideration to the employment status of individuals employed on
a self-employed consultant or subcontract basis. The Inland Revenue applies a tight
definition for employee status, and in cases of doubt, advice should be sought from
the Director of Resources.

F4.99

To obtain further information and undertake an assessment for IR35 purposes.

F4.100 To keep a record of their decision regarding the employment status of selfemployed consultants and sub-contractors
TAXATION
Why is this important?
F4.101 Like all organisations, the authority is responsible for ensuring its tax affairs are in
order. Tax issues are often very complex and the penalties for incorrectly
accounting for tax are severe. It is therefore very important for all officers to be
aware of their role.
Key controls
F4.102 The key controls for taxation are:
(a) budget managers are provided with relevant information and kept up to date
on tax issues
(b) budget managers are instructed on required record keeping
(c) all taxable transactions are identified, properly carried out and accounted for
within stipulated timescales
(d) records are maintained in accordance with instructions
(e) returns are made to the appropriate authorities within the stipulated timescale.
Responsibilities of the Director of Resources
F4.103 To complete all Inland Revenue returns regarding PAYE.
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F4.104 To complete a monthly return of VAT inputs and outputs to HM Customs and Excise.
F4.105 To provide details to the Inland Revenue regarding the construction industry tax
deduction scheme.
F4.106 To maintain up-to-date guidance for authority employees on taxation issues that
may affect their work for the Council or themselves as employees of the Council.
Responsibilities of Directors
F4.107 To ensure that the correct VAT liability is attached to all income due and that all
VAT recoverable on purchases complies with HM Customs and Excise regulations.
F4.108 To ensure that, where construction and maintenance works are undertaken, the
contractor fulfils the necessary construction industry tax deduction requirements.
F4.109 To ensure that all persons employed by the authority are added to the authority’s
payroll and tax deducted from any payments, except where the individuals are bona
fide self-employed or are employed by a recognised staff agency.
F4.110 To follow the guidance on taxation issued by the Director of Resources in the
authority’s accounting manual and VAT manual.
TRADING ACCOUNTS AND BUSINESS UNITS
Why is this important?
F4.111 Trading accounts and business units have become more important as local
authorities have developed a more commercial culture. Under best value,
authorities are required to keep trading accounts for services provided on a basis
other than straightforward recharge of cost. They are also required to disclose the
results of significant trading operations.
Responsibilities of the Director of Resources
F4.112 To advise on the establishment and operation of trading accounts and business
units.
Responsibilities of Directors
F4.113 To consult with the Director of Resources and the Monitoring Officer where a
business unit wishes to enter into a contract with a third party where the contract
expiry date exceeds the remaining life of their main contract with the authority. In
general, such contracts should not be entered into unless they can be terminated
within the main contract period without penalty.
F4.114 To observe all statutory requirements in relation to business units, including the
maintenance of a separate revenue account to which all relevant income is credited
and all relevant expenditure, including overhead costs, is charged, and to produce
an annual report in support of the final accounts.
Part 8C - 66

Appendix J

Part 8C

F4.115 To ensure that the same accounting principles are applied in relation to trading
accounts as for other services or business units.
F4.116 To ensure that each business unit prepares an annual business plan, as necessary.
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FINANCE RULE E: EXTERNAL ARRANGEMENTS
RULE IN SUMMARY
INTRODUCTION
E.1

The local authority provides a distinctive leadership role for the community and
brings together the contributions of the various stakeholders. It must also act to
achieve the promotion or improvement of the economic, social or environmental
well-being of its area.

PARTNERSHIPS
E.2

The Cabinet is responsible for approving delegations, including frameworks for
partnerships. The Cabinet is the focus for forming partnerships with other local
public, private, voluntary and community sector organisations to address local
needs.

E.3

The Cabinet can delegate functions – including those relating to partnerships – to
officers. These are set out in the scheme of delegation that forms part of the
authority’s Constitution. Where functions are delegated, the Cabinet remains
accountable for them to the Council.

E.4

The Managing Director or his representative represents the Authority on partnership
and external bodies, in accordance with the scheme of delegation.

E.5

The Monitoring Officer is responsible for promoting and maintaining the same high
standards of conduct with regard to financial administration in partnerships that
apply throughout the authority.

E.6

The Director of Resources must ensure that the accounting arrangements to be
adopted relating to partnerships and joint ventures are satisfactory. He or she must
also consider the overall corporate governance arrangements and legal issues
when arranging contracts with external bodies. He or she must ensure that the risks
have been fully appraised before agreements are entered into with external bodies.

E.7

Directors are responsible for ensuring that appropriate approvals are obtained
before any negotiations are concluded in relation to work with external bodies.

EXTERNAL FUNDING
E.8

The Director of Resources is responsible for ensuring that all funding notified by
external bodies is received and properly recorded in the authority’s accounts.
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Work for Third Parties
E.9

The Cabinet is responsible for approving the contractual arrangements for any work
for third parties or external bodies.
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APPENDIX E
EXTERNAL ARRANGEMENTS
DETAILED RULE
PARTNERSHIPS
Why is this important?
F5.01

Partnerships are likely to play a key role in delivering community strategies and in
helping to promote and improve the well-being of the area. Local authorities are
working in partnership with others – public agencies, private companies, community
groups and voluntary organisations. Local authorities still deliver some services, but
their distinctive leadership role is to bring together the contributions of the various
stakeholders. They therefore need to deliver a shared vision of services based on
user wishes.

F5.02

Local authorities will mobilise investment, bid for funds, champion the needs of their
areas and harness the energies of local people and community organisations. Local
authorities will be measured by what they achieve in partnership with others.

General
F5.03

The main reasons for entering into a partnership are:
(a) the desire to find new ways to share risk
(b) the ability to access new resources
(c) to provide new and better ways of delivering services
(d) to forge new relationships.

F5.04

A partner is defined as either:
(a) an organisation (private or public) undertaking, part funding or participating as
a beneficiary in a project
or
(b) a body whose nature or status give it a right or obligation to support the project.

F5.05

Partners participate in projects by:
(a) acting as a project deliverer or sponsor, solely or in concert with others
(b) acting as a project funder or part funder
(c) being the beneficiary group of the activity undertaken in a project.

F5.06

Partners have common responsibilities:
(a) to be willing to take on a role in the broader programme appropriate to the
skills and resources of the partner organisation
(b) to act in good faith at all times and in the best interests of the partnership’s
aims and objectives
(c) be open about any conflict of interests that might arise
(d) to encourage joint working and promote the sharing of information, resources
and skills between public, private and community sectors
(e) to hold confidentially any information received as a result of partnership
activities or duties that is of a confidential or commercially sensitive nature
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to act wherever possible as ambassadors for the project.

Key controls
F5.07

The key controls for authority partners are:
(a) the business case submitted to the Cabinet
(b) Partnership Agreement
(c) if appropriate, to be aware of their responsibilities under the authority’s Finance
Rules and the Contract Rules
(d) to ensure that risk management processes are in place to identify and assess
all known risks
(e) to ensure that project appraisal processes are in place to assess the viability
of the project in terms of resources, staffing and expertise
(f) to agree and accept formally the roles and responsibilities of each of the
partners involved in the project before the project commences
(g) to communicate regularly with other partners throughout the project so that
problems can be identified and shared to achieve their successful resolution
(h) to ensure, where necessary, that the appropriate checks on staff (e.g. DBS)
are undertaken prior to their employment in confidential or sensitive duties.
(i) to ensure that the authority has full and open access to partnership records
(j) to ensure that partnerships provide regular financial and performance
information on at least a quarterly basis on the conduct of their affairs

Responsibilities of the Cabinet
F5.08

To consider and approve the business case for the establishment of a partnership

F5.09

To consider and approve the final arrangements for establishing the partnership as
set out in a partnership agreement

F5.10

To appoint a lead member to oversee the operation of the partnership

F5.11

To receive an annual report on the operation of major Council Partnerships.

Responsibilities of the Director of Resources
F5.12

To be consulted on all financial aspects relating to the business case used to
establish the partnership and the associated partnership agreement.

F5.13

To advise on effective controls that will ensure that resources are not wasted,
including all financial aspects of the partnership agreement.

F5.14

To advise on the key elements of funding a project. They include:
(a) a scheme appraisal for financial viability in both the current and future years
(b) risk appraisal and management
(c) resourcing, including taxation issues
(d) audit, security and control requirements
(e) carry-forward arrangements.

F5.15

To ensure that the accounting arrangements are satisfactory.
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Responsibilities of Directors
F5.16

To maintain a register of all contracts entered into with external bodies in
accordance with procedures specified by the Director of Resources.

F5.17

To ensure that there is a business case for the establishment of a partnership

F5.18

To ensure that, before entering into agreements with external bodies, a risk
management appraisal has been prepared for the Director of Resources.

F5.19

To ensure that such agreements and arrangements do not impact adversely upon
the services provided by the authority.

F5.20

To ensure that all agreements and arrangements are properly documented.

F5.21

To provide appropriate information to the Director of Resources to enable a note to
be entered into the authority’s statement of accounts concerning material items.

EXTERNAL FUNDING
Why is this important?
F5.22

External funding is potentially a very important source of income, but funding
conditions need to be carefully considered to ensure that they are compatible with
the aims and objectives of the authority. Local authorities are increasingly
encouraged to provide seamless service delivery through working closely with other
agencies and private service providers. Funds from external agencies such as the
National Lottery and the single regeneration budget provide additional resources to
enable the authority to deliver services to the local community. However, in some
instances, although the scope for external funding has increased, such funding is
linked to tight specifications and may not be flexible enough to link to the authority’s
overall plan.

Key controls
F5.23

The key controls for external funding are:
(a) to ensure that key conditions of funding and any statutory requirements are
complied with and that the responsibilities of the accountable body are clearly
understood
(b) to ensure that funds are acquired only to meet the priorities approved in the
policy framework by the Council
(c) to ensure that any match-funding requirements are given due consideration
prior to entering into long-term agreements and that future revenue budgets
reflect these requirements.

Responsibilities of the Director of Resources
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To ensure that all funding notified by external bodies is received and properly
recorded in the authority’s accounts.
To ensure that the match-funding requirements are considered prior to entering into
the agreements and that future revenue budgets reflect these requirements.
To ensure that audit requirements are met.

Responsibilities of Directors
F5.27

To ensure that all claims for funds are made by the due date.

F5.28

To ensure that the project progresses in accordance with the agreed project and
that all expenditure is properly incurred and recorded.

WORK FOR THIRD PARTIES
Why is this important?
F5.29

Current legislation enables the authority to provide a range of services to other
bodies. Such work may enable a unit or service to maintain economies of scale and
existing expertise. Arrangements should be in place to ensure that any risks
associated with this work is minimised and that such work is intra vires.

Key controls
F5.30

The key controls for working with third parties are:
(a) to ensure that proposals are costed properly in accordance with guidance
provided by the Director of Resources;
(b) to ensure that contracts are drawn up using guidance provided by the Director
of Resources and Monitoring Officer and that the formal approvals process is
adhered to;
(c) to issue guidance with regard to the financial aspects of third party contracts
and the maintenance of the contract register.

Responsibilities of the Cabinet
F5.31

To approve any arrangements for the provision of services to third parties.

Responsibilities of Director of Resources
F5.32

To issue guidance with regard to the financial aspects of third party contracts and
the maintenance of the contract register.

Responsibilities of Directors
F5.33

To consult with the Director of Resources and the Monitoring Officer on any
proposals to provide services to third parties, prior to seeking Cabinet approval.

F5.34

To ensure that the approval of the Cabinet is obtained before any negotiations are
concluded to work for third parties.
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F5.35

To maintain a register of all contracts entered into with third parties in accordance
with procedures specified by the Director of Resources.

F5.36

To ensure that appropriate insurance arrangements are made.

F5.37

To ensure that the authority is not put at risk of assuming the responsibility for any
bad debts that may occur if the third party organisation is wound up.

F5.38

To ensure that no contract is subsidised by the authority.

F5.39

To ensure that, wherever possible, payment is received in advance of the delivery
of the service.

F5.40

To ensure that the department/unit has the appropriate expertise to undertake the
contract.

F5.41

To ensure that such contracts do not impact adversely upon the services provided
for the authority.

F5.42

To ensure that all contracts are properly documented.

F5.43

To provide appropriate information to the Director of Resources to enable a note to
be entered into the statement of accounts.
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Royal Borough of Windsor and Maidenhead

INTERNAL AUDIT CHARTER

The Terms of Reference for the provision of the Internal Audit Service within
the Shared Audit and Investigation Service for RBWM

(This document revises and updates the previous Audit Charter approved by the Audit and
Performance Review Panel. Reviewed annually. Last review undertaken February 2019)
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ROYAL BOROUGH OF WINDSOR & MAIDENHEAD
AUDIT AND INVESTIGATIONS UNIT

INTERNAL AUDIT CHARTER
Introduction
1.

The purpose of this Audit Charter is to set out the Terms of Reference for the provision
of the Internal Audit Service within the Royal Borough of Windsor and Maidenhead.
The Charter is reviewed on an annual basis to ensure that current needs are met. The
Charter demonstrates how the Internal Audit Service complies with the Public Sector
Internal Audit Standards (PSIAS), which came into effect in April 2013 and were last
revised in August 2017
Authority

2.

The Local Government Accounts and Audit Regulations 2015 require every local
authority to undertake effective internal audit to evaluate the effectiveness of its risk
management, control and governance processes, taking into account public sector
internal auditing standards or guidance.

3.

Under S151 of the Local Government Finance Act 1972, the S151 Officer is
responsible for ensuring that proper arrangements exist for the management of the
Council’s financial affairs. Reliance upon Internal Audit is fundamental to the fulfilment
of that responsibility.
Definition of Internal Auditing

4.

In accordance with the PSIAS, Internal Audit is an independent, objective assurance
and consulting activity designed to add value and improve an organisation’s
operations. It helps an organisation accomplish its objectives by bringing a systematic,
disciplined approach to evaluate and improve the effectiveness of risk management,
control and governance processes.
Mission Statement

5.

The purpose of the Shared Audit and Investigation Service (SAIS) is to provide
independent, objective assurance and consulting services designed to add value and
improve RBWM’s operations. The mission of internal audit is to enhance and protect
organisational value by providing risk-based and objective assurance, advice, and
insight. The Shared Audit and Investigation Service helps RBWM accomplish its
objectives by bringing a systematic, disciplined approach to evaluate and improve the
effectiveness of governance, risk management, and control processes. The role of the
Chief Audit Executive (CAE) is performed by the Assistant Director, Governance –
Wokingham Borough Council.
Role, Purpose and Function

6.
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Senior Management and the Board (the Corporate Overview and Scrutiny
Panel) with assurances on the adequacy of control within the Council’s systems
and activities.
the S151 Officer with the assurances required to discharge their statutory
responsibilities.
a service to monitor the efficient and effective delivery of the Council’s
objectives.
evidence regarding compliance with the Council’s Constitution, Corporate
procedures and the Council's policies and objectives.

7.

The existence of Internal Audit does not diminish the responsibility of management to
establish systems of internal control to ensure that activities are conducted in a secure,
efficient and well-ordered manner.

8.

For the purposes of clarification, Senior Management is defined as those posts that are
within the organisation at Head of Service level and above.

9.

The Corporate Overview and Scrutiny Panel is the highest level of governing body
charged with the responsibility to direct and/or oversee the activities and management
of the organisation.

7

Independence

10. The main determinant of the effectiveness of Internal Audit is that it is seen to be
independent. To ensure this, Internal Audit operates within a framework that allows:



unrestricted access to the Head of Paid Service and Senior Management.
unrestricted access to the Chairman of the Corporate Overview and Scrutiny
Panel and other Council Members.
segregation from operations.

11. Every effort is made to preserve objectivity by ensuring that all audit members of staff
are free from any conflicts of interest with regard to both audit and non-audit activities.
Objectives of Internal Audit
12. As an independent appraisal function within the Council, the primary objective of
Internal Audit is to review, appraise and report upon the adequacy of internal controls
as a contribution to the proper, economic, efficient and effective use of resources. In
addition, the other objectives of the function are to:





Ensure compliance with the Accounts and Audit Regulations 2015.
Deliver an annual internal audit opinion on the strength of the Council’s governance
arrangements and control environment to support the Council’s review of the
effectiveness of internal control and the production of the Annual Governance
Statement (AGS).
Support managers with the management of risk including: - In the delivery of services
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Protection of assets from loss
Maintaining the reputation of the Council
Protecting the organisation from litigation
Meeting statutory obligations
Meeting corporate objectives
Being aware of environmental implications
Being alert to the risk of fraud or irregularity
Contingency planning
Provide managers with support and advice to encourage consultation and the
adoption of best practice.
Perform testing of key systems to inform the work of the External Auditors.
Undertake projects to meet the current concerns of the Corporate Overview
and Scrutiny Panel, Head of Paid Service, Directors, Heads of Service, the Section
151 Officer and Monitoring Officer.
Undertake an annual review of the effectiveness of the Council’s system of
internal audit, required under the PSIAS. The Assistant Director, Governance,
Wokingham Borough Council arranges this work and the outcomes are presented
to the Corporate Overview and Scrutiny Panel.
Assist management with the
provision of consultancy work where appropriate, e.g. in the preparation for
inspections, to implement best practice.

13. The assurance set out above is provided for the internal use of the Royal Borough of
Windsor and Maidenhead. Where the Audit Sponsor (Managing Director/Director)
decides it is prudent and increases efficiency these assurances can be used by 3 rd
parties. Examples include, but are not limited to, other local authorities, local authority
trading companies, grant awarding bodies, regulatory and inspection bodies. Where
this assurance is provided to external bodies these are limited to the primary purpose
of providing reasonable assurance to the Royal Borough of Windsor and Maidenhead,
except where this is agreed within the scope of the applicable Internal Audit Terms of
Reference.
Scope of Internal Audit
14. The scope of Internal Audit allows for unrestricted coverage of the Council’s activities
and unrestricted access to all records (both electronic or otherwise), assets, personnel
and premises and for obtaining such information and explanations it considers
necessary to fulfil its responsibilities. These rights of access also apply to the Council’s
partner organisations and contractors. This unrestricted access also extends to any
person carrying out an investigation on behalf of the Chief Audit Executive.
15. In addition, Internal Audit, has unrestricted access to Members, the Head of Paid
Service, Directors, Heads of Service, all other council employees, External Audit,
suppliers and contractors.
16. Internal Audit work covers all systems and activities in all directorates and locations
throughout the Council.
Professional Standards and Ethics
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17. The Assistant Director, Governance, Wokingham Borough Council has adopted the
mandatory PSIAS which applies the IIA International Standards to the UK Public
Sector. The objectives of these Standards are to;
 Define the nature of internal auditing within the UK public sector.
 Set basic principles for carrying out internal audit in the UK public sector.
 Establish a framework for providing internal audit services, which add value to
the organisation, leading to improved organisational processes and
operations, and
 Establish the basis for the evaluation of internal audit performance and to drive
improvement planning.
 Ensure that the core principles for the Professional Practice of Internal Auditing
are present and operating effectively.
18. All Internal Auditors will endeavour to conform with the IIA’s Code of Ethics and rules
of conduct and the requirements of any other professional bodies for which they are a
member. Internal Auditors also have regard to the Standards of Public Life’s Seven
Principles of Public Life (“Nolan Principles”).
19. Instances of non-conformance to the PSIAS will be reported to the Corporate Overview
and Scrutiny Panel. More significant deviations will be considered for inclusion in the
AGS.
20. Any offers of gifts or hospitality will be reported to the Assistant Director, Governance,
Wokingham Borough Council and an appropriate record made in accordance with the
Council’s gift and hospitality policy. Auditors must avoid the perception of any
impairment to their objectivity and independence.
Responsibility
21. Internal Audit has no executive responsibility for the Council’s systems of internal
control other than an appraisal of their effectiveness with regard to Council objectives.
22. Internal Audit is not an extension of, or a substitute for, the functions of management.
Responsibility for internal control rests fully with managers, who should ensure that
arrangements are appropriate and adequate. It is for management to address Internal
Audit concerns or to accept the risk resulting from not taking action. However, it is the
SAIS’s responsibility to consider taking matters to higher levels of management or to
Council Members if it is felt that the risk should not (or need not) be borne.
23. The internal auditor should have regard to the possibility of such malpractice and
should seek to identify serious defects in internal control, which might permit the
occurrence of such an event.
24. An internal auditor who discovers evidence of, or suspects, malpractice should report,
through the Assistant Director, Governance, Wokingham Borough Council, firm
evidence, or reasonable suspicions, to the appropriate level of management. It is a
management responsibility to determine what further action to take.
25. The Assistant Director, Governance, Wokingham Borough Council, will use information
from fraud activities to inform the annual audit opinion and the risk-based plan.
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26. The Assistant Director, Governance, Wokingham Borough Council, will manage any
conflict of interest from non-audit activities and details of these will be provided to the
Corporate Overview and Scrutiny Panel. This includes any advisory and non-audit
services that the SAIS provides to management.
Audit Style and Content
27. The primary task of Internal Audit is to review the systems of internal control operating
throughout the Council and in doing this will adopt a predominantly risk-based
approach to audit, aligned to the RBWM Corporate Risk Register. Internal Audit will
also provide advice and consultancy services to management on any issues related to
governance, risk management and internal control matters where this does not
negatively impact on their primary responsibility. This advice and consultancy work can
be used to contribute to the annual internal audit opinion.
28. The Assistant Director, Governance, Wokingham Borough Council, will be required to
manage the provision of a complete Internal Audit Service to the Council which will
include risk based compliance, computer and contract audit and in discharging this
duty, the Assistant Director, Governance, Wokingham Borough Council, will:


prepare an annual risk-based audit plan in consultation with the Head of Paid
Service, Section 151 Officer, Directors, Heads of Service, client managers and
External Audit for formal endorsement by the Corporate Overview and Scrutiny
Panel. This Plan will be regarded as flexible rather than as an immutable
expression of audit policy.



ensure that current entries in the RBWM Corporate Risk Register are reflected
and included in the Audit Plan on a rolling basis and any significant changes to
the Audit Plan to be brought to the attention of the Corporate Overview and
Scrutiny.



ensure a system of close supervision of audit work, and maintain a review of audit
files through the supervisory structure and a standardisation of documentation, as
there may occasionally be a requirement to provide working papers, where
requested.

Audit Resources and Training
29. Internal Audit resource will be determined by the Corporate Overview and Scrutiny
Panel in consultation with the S151 Officer in order to enable him to discharge his
statutory duties and will reflect the corporate needs of the Council. Resources will also
reflect requirements needed to allow the S151 Officer to discharge his obligations. The
Assistant Director, Governance, Wokingham Borough Council must ensure that the
internal audit function has appropriate resources in order to meet its objectives and to
comply with the PSIAS.
30. The staffing structure of the Service will comprise of suitably qualified posts with a mix
of professional specialisms and skills to reflect the varied functions of the Service and
the need to evaluate the efficiency and effectiveness of the complex range of
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processes undertaken by RBWM. The Assistant Director, Governance will arrange,
as and when necessary and/or if such specialisms cannot be provided in-house, for
such expertise to be provided by external providers.
31. The Assistant Director, Governance, Wokingham Borough Council will carry out a
continuous review of the development and training needs of all audit personnel and
will arrange appropriate in-service training.
Internal Auditors have a personal
responsibility to undertake a programme of continuing professional development
(CPD) to maintain and develop their competence.
32. All Internal Audit staff will receive an annual appraisal.
Audit Reporting
33. The Service Manager, SAIS reports operationally to the Director of Resources and
Deputy Director of Corporate and Community Services who is a member of the
Wokingham Borough Council’s Corporate Leadership Team (CLT). The Head of Paid
Service reviews the performance appraisal of the Assistant Director, Governance,
Wokingham Borough Council. Feedback is sought from the Chair of the Corporate
Overview and Scrutiny Panel on the performance of the Assistant Director,
Governance, Wokingham Borough Council.
34.

Timely reporting is a key part of Internal Audit and reporting takes place: a. To the responsible Director, Head of Service and Service Manager/Head Teacher
at the conclusion of each audit review setting out an overall opinion and the main
concerns.
b. To the Managing Director and External Audit at the conclusion of each audit review
(School’s audits are issued to the Chair of Governors).
c. To the Corporate Overview and Scrutiny Panel on a six monthly and annual basis,
reporting progress against the Audit Plan, summarising the outcome of audit
reviews, highlighting where management have not responded to audit concerns,
identify the progress made by management in implementing the treatment of
concerns and to emphasise any other key issues.
d. The annual report to the Corporate Overview and Scrutiny Panel will also
include an overall opinion on the strength of the governance arrangements
and control environment (which will also contribute towards the production of
the AGS) and an assessment of the system of internal control, as required by
the Accounts and Audit Regulations 2015.
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