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1. DETAILS OF RECOMMENDATION(S) 

RECOMMENDATION: That full Council notes the report and: 
 

i) Subject to recommendation by the Berkshire Pension Fund Panel at 
its meeting on 19 October 2020, approves amendments to the 
constitution detailed in Appendix A in relation to the governance 
structures of the Berkshire Pension Fund. 

ii) Approves amendments to the constitution detailed in Appendix B, 
and notes the proposed terms of reference of the AfC Ownership 
Board as detailed in Appendix C, in relation to the governance 
structures of Achieving for Children. Changes to the constitution to 
be made subject to subsequent agreement to the governance 
changes by London Borough of Richmond and Royal Borough of 
Kingston Upon Thames during November and December 2020 
respectively. 

iii) Delegates authority to the Monitoring Officer to update as 
appropriate and publish the council constitution. 

2. REASON(S) FOR RECOMMENDATION(S) AND OPTIONS CONSIDERED 

Options  

 Table 1: Options arising from this report 

Option Comments 

Approve the changes to the 
constitution detailed in Appendices 
A and B. 

The amendments in the updated 
constitution will promote best 

REPORT SUMMARY 
 

1. Changes to the governance structures of council committees require 
amendments to the council constitution; the power to make such changes 
resides with full Council. 

2. Members are therefore asked to consider amendments to the council’s 
constitution to reflect changes to the governance structures of Achieving for 
Children (AfC) and the Berkshire Pension Fund. 

 



Option Comments 

 
This is the recommended option 

practice and confidence in decision 
making.   
 

Modify the changes proposed in 
Appendix A and B and approve 
modified changes. 

Members may wish to propose and 
consider amendments to the 
recommended changes.  

Do not approve the changes 
detailed in Appendix A and B 

The constitution will not promote 
best practice. 

 

Berkshire Pension Fund 
 

2.1 The Royal Borough of Windsor & Maidenhead (RBWM) is the Administering 
Authority for the Royal County of Berkshire Pension Fund (RCBPF).  

2.2 On 1 June 2018, the Pension Panel as Administering Authority, in accordance 
with the Government’s requirement to pool Local Authority investments, entered 
into an Advisory Management Agreement (AMA) with the Local Pensions 
Partnership (Investments) Limited (LPPI), uniquely passing management of the 
Fund’s assets to LPPI. 

2.3 An adverse ISA260 report issued on 6 December 2019 recommended that an 
independent review of Pension Fund governance should be undertaken. The 
resulting independent report has been used to inform a wider restructure of the 
governance of the Pension Fund detailed in Appendix A. 

2.4 The intention of the proposed constitutional changes is to better reflect the 
responsibilities placed upon RBWM Elected Members appointed to the Pension 
Fund Panel in their role as ‘quasi-trustees’ to the Fund. Post pooling, the 5 
appointed Members remain responsible for 

 setting the Fund’s Investment Strategy (and producing and publishing 
the Fund’s Investment Strategy Statement); 

 agreeing and publishing the Fund’s Funding Strategy Statement; 
 setting the allocation of assets across the various investment types 

managed by LPPI; 
 receiving performance reports from LPPI and challenging their 

performance on each occasion the Panel meets; and 
 ensuring that the Administering Authority meets its statutory obligations 

under the LGPS Regulations and associated legislation when it comes 
to the administration and wider governance of the of the Scheme; 

 
but are no longer responsible for taking investment decisions and appointing, or 
terminating, the employment of investment managers.  

2.5 The proposed deletion of the Berkshire Pension Fund Panel Sub-Committee 
(otherwise known as the Investment Group) reflects the change in 
responsibilities resulting directly from the Panel’s decision to transfer the 
management of the Fund’s assets to LPPI as outlined in paragraph 2.2 and 2.4 
above. 

2.6 A robust governance structure is imperative to ensure that the Administering 
Authority meets all of its statutory obligations. Failure to secure an acceptable 



level of governance could lead to sanctions being imposed on RBWM by the 
Pensions Regulator as the Administering Authority for the Pension Fund. 

Achieving for Children 

2.7 AfC was initially established by the London Borough of Richmond and th e Royal 
Borough of Kingston Upon Thames to undertake and provide a range of 
services on behalf of the Members to children and young people. The two 
authorities entered into an Inter Authority Agreement (IAA) on 31 March 2014. 
On 1 August 2017 RBWM was admitted to the Company as a new member and 
entered into an IAA with the other members and AfC. The three councils 
established a Joint Committee to agree and assess the operation and 
performance of the Company.   

2.8 A governance review was carried out between 2019 and 2020, leading to the 
recommendation that the Joint Committee terms of reference be amended to 
cover dispute resolution purposes only.  

2.9 Band 3 reserved matters, previously decided on by the Joint Committee, will be 
transferred to the RBWM Cabinet. In the London Borough of Richmond and 
Royal Borough of Kingston Upon Thames the functions will transfer to the 
relevant committee as both councils operate a committee system.  

2.10 A Deed of Variation to the IAA has been developed by officers for relevant 
departments across the three councils.  

2.11 In addition to the changes to the terms of reference of the Joint Committee, a 
Stakeholder Ownership Board will sit as required. The role of the Ownership 
Board is not a decision making body but a forum to define strategic direction 
and review AfC’s business performance in the previous year.  

3. KEY IMPLICATIONS 

Table 2: Key Implications 

Outcome Unmet Met Exceeded Significantly 
Exceeded 

Date of 
delivery 

Updated 
Constitution 
– Pension 
Fund 
changes 

Amendments 
not approved 

Amendments 
approved 
and updated 
constitution 
published 

n/a n/a November 
2020 

Updated 
constitution 
– AfC 
changes 
 
 

Amendments 
not approved 

Amendments 
approved 
and updated 
constitution 
published 

n/a n/a January 
2021 

4. FINANCIAL DETAILS / VALUE FOR MONEY 

4.1 There are no direct financial implications by virtue of the recommendations in 
the report.  



 
4.2 Failure to monitor investment performance in line with appropriate strategies 

could lead to an increased fund deficit resulting in employers having to pay 
more. 

5. LEGAL IMPLICATIONS  

5.1 The Constitution must be in compliance with the terms of the Local Government 
Act 2000, Local Government and Public Involvement in Health Act 2007, Local 
Democracy, Economic Regeneration and Construction Act 2009, Localism Act 
2011 and any other relevant statutory acts or guidance.  
 

5.2 The Administering Authority is required to govern and administer the Pension 
Scheme in accordance with the Public Service Pensions Act 2013 and 
associated Local Government Pension Scheme Regulations. Failure to do so 
could lead to challenge. 
 

5.3 Legal officers from all three authorities have been involved in drafting a Deed of 
Variation to the original AfC contract to reflect the proposed changes.  

6. RISK MANAGEMENT  

Table 3: Impact of risk and mitigation 

Risks Uncontrolled 
risk 

Controls Controlled 
risk 

There is a risk 
of challenge if 
the constitution 
is not updated 
to reflect legal 
requirements 
and promote 
best practice. 

Medium Constitution is regularly 
reviewed and updated. 

Low 

Pension 
Scheme not 
governed in line 
with legislation 

Medium Internal and External 
Audits 

Low 

7. POTENTIAL IMPACTS  

7.1 Equalities: EQIA screening forms have been completed by lead officers and 
published to the council website. 

 
7.2 Climate change/sustainability. None identified.  
 
7.3 Data Protection/GDPR. None identified.  

 

7.4 Failure to comply with Pension legislation could result in the Administering 
Authority being reported to the Pensions Regulator where failure is deemed to 
be of a material significance. 

https://www.rbwm.gov.uk/home/council-and-democracy/equalities-and-diversity/equality-impact-assessments


8. CONSULTATION 

8.1 The Berkshire Pension Fund Panel will consider the proposed changes at its 
meeting on 19 October 2020. 
 

8.2 Officers from Commissioning, Legal and Democratic Services teams, and 
relevant Members, from all three authorities (RBWM, Kingston and Richmond) 
have been involved in the development of the proposals for an AfC Ownership 
Board. 

9. TIMETABLE FOR IMPLEMENTATION 

9.1 The full implementation stages are set out in table 4. 
 

Table 4: Implementation timetable 

Date Details 

27 October 2020 Full Council consider proposed amendments 

November 2020 Updated constitution published to the council 
website (Pension Fund changes) 

November/December 
2020 

Changes to AfC governance considered by 
Richmond and Kingston councils 

January 2021 Following agreement to the governance changes 
by Richmond and Kingston, updated constitution 
published to the council website (AfC changes) 

10. APPENDICES  

10.1 This report is supported by three appendices: 
 

 Appendix A – Part 6A of the council constitution – proposed changes to 
Pension Fund Panel governance structure 

 Appendix B – Part 6C4 of the council constitution – proposed changes to 
AfC Joint Committee terms of reference 

 Appendix C – AfC Ownership Board terms of reference 

11. BACKGROUND DOCUMENTS 

11.1 This report is supported by three background documents: 
. 

 The current council constitution (v. 20.6) 

 Independent pension fund governance review 

 ‘Good governance in the LGPS’ report published by Hymans Robertson 

12. CONSULTATION (MANDATORY)  

Name of 
consultee  

Post held Date 
sent 

Date 
returned  

Cllr Johnson Leader of the Council 15/10/20 15/10/20 

https://rbwm.moderngov.co.uk/ecCatDisplay.aspx?sch=doc&cat=13235


Name of 
consultee  

Post held Date 
sent 

Date 
returned  

Cllr Rayner  Lead Member for Resident and 
Leisure Services, HR, IT, 
Legal, Performance 
Management and Windsor 

15/10/20 16/10/20 

Cllr Hilton Lead Member for Finance and 
Ascot 

15/10/20  

Cllr Carroll Lead Member Adult Social 
Care, Children’s Services, 
Health and Mental Health 

15/10/20 19/10/20 

Cllr Sharpe Chairman, Pension Fund 
Panel 

15/10/20 19/10/20 

Russell O’Keefe Director of Place 14/10/20  

Elaine Browne Head of Law 14/10/20  

Kevin McDaniel Director of Children’s Services 14/10/20 16/10/20 

Nikki Craig Head of HR, IT and Corporate 
Projects 

14/10/20 16/10/20 

Louisa Dean Communications 14/10/20  

REPORT HISTORY  
 

Decision type:  
Council decision 
 

Urgency item? 
No  
 

To Follow item? 
No 

Report Authors: Karen Shepherd, Head of Governance; Andrew Vallance, 
Head of Finance; Lynne Lidster Head of Commissioning People 

 
 
 
 



A) PENSION 

A1 Berkshire Pension Fund 

CommiteePanel A1.1 Purpose 

To exercise the general powers and duties of an Administering Authority in the maintenance 
of the Royal County of Berkshire Pension Fundsuch Superannuation funds as may be 
required in accordance with the Superannuation Fund Act 1972, The Public Service 
Pensions Act 2013 and Local Government Pension Scheme Regulations existing under 
thoseat Acts including, but not restricted to the following. 

(i) Setting of the Investment Strategy and Funding Strategy Statements and 
dDetermination of the Strategic Asset Allocation of the Pension Fund’s assets 
investment policies of the Administering Authority in the light of professional officer 
advice and other suitably qualified independent advice, legislative constraints and 
Codes of Practice. 

(ii) Responsibility for the statutory policies and administration of the Royal County of 
Berkshire Pension Fundall superannuation funds maintained by the Administering 
Authority in accordance with the Local Government Pension Scheme Regulations, 
The Local Government Pension Scheme (Management of Investment of Funds) 
Regulations, all other associated legislation and Pension Regulator Codes of 
Practice.and including, specifically, custodianship arrangements. 

(iii) The appointment of External Fund Managers. 
(iv)(iii) Determination of the arrangements for obtaining appropriate investment advice 

including the appointment of a suitably qualified independent person or persons to 
give expert advice on Pensionsuperannuation Ffund investment and management 
arrangements. 

(v)(iv) The periodic review and monitoring of the Pension Funds' investment performance in 
line with the Advisory and Management Agreement .entered into with the Local 
Pensions Partnership (Investments) Limited (LPPI). 

(vi) Determination of applications for admitted body status in accordance with the 
appropriate legislative provisions. 

(v) To consider the Annual Report and Accounts ofn the Fund. 
(vii)(vi)The reporting of any breaches of the law to the Pensions Regulator. 

A1.2 Membership 5 

RBWM Councillors 

N.B. A Cabinet Member may be a Member of the Berkshire Pension Fund CommitteePanel 
and of the Berkshire Pension Fund Advisory Panel. 

A1.3 Quorum 

2 RBWM Councillors 

A1.4 Frequency 

Quarterly 

Royal Borough of Windsor and Maidenhead Constitution Part 6 
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A 2 Berkshire Pension Fund Panel Sub Committee 

A2.1 Purpose 

The Sub Committee shall have delegated authority to undertake the following functions: 

 To review and recommend appropriate policies/actions to the Pension Fund Panel 

and Advisory Panel in respect of the following: 



1. The Strategic Asset Allocation of the Fund 

2. The investment performance of the Fund 

3. New investment products/mandates and their suitability for investment by the 
Fund 

4. To interview potential managers for the Fund 

5. To recommend the appointment or termination of investment mandates 

 Such other matters as may be relevant to managing the investments of the Fund and 

implementing decisions of the Pension Fund Panel 

 Recommend changes to the Investment Strategy 

 Set and Change asset allocation 

 Review investment opportunities/new managers and authorise officers to make such 

investments if they comply with the agreed Investment Strategy. Such delegation is 

limited to a limit of the higher of £50 million, or 3% of the net asset value of the Fund 

as published in the Fund’s latest Financial Statements for any single or series of 

investments in any one asset class with any single manager. For 

the avoidance of doubt any proposed investment either incrementally or new in 

excess of £50 million will require prior approval from the Panel. 

 To take emergency actions to terminate a mandate, redeem a pooled holding or 

reduce exposure to one or more asset classes and to take any other action necessary 

to secure / recover/ Pension Fund Assets. Such emergency action is delegated to: 

the Chairman (or in his absence the Vice Chairman) of the Berkshire 

 Pension Fund Panel and one other of: the Vice Chairman, Leader, and Lead Member 

for Finance, Managing Director or an Executive Director. 

A2.2 Membership 

The Berkshire Pension Fund Panel Sub Committee will consist of the Chairman and/or Vice-
Chairman of the Berkshire Pension Fund Panel and up to three other members of the 
Berkshire Pension Fund and Pension Fund Advisory Panels. 

A2.3 Quorum 

Four members of whom at least two shall be members of the Berkshire Pension Fund Panel 
and include the Chairman and/or the Vice Chairman of the Panel. 

A2.4 Frequency 

The Berkshire Pension Fund Panel Sub Committee will meet at least quarterly and on an ad-
hoc basis as required. At least five clear days’ notice of a meeting will be given for each 
meeting. The Sub Committee may meet “electronically” if required. In such a circumstance it 
will be made clear by what date Sub Committee Members are required to respond, decisions 
recorded and reported to subsequent meeting. 

Royal Borough of Windsor and Maidenhead Constitution Part 6 
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A23 Berkshire Pension Fund Advisory Panel 

A23.1 Purpose 

To consider and make recommendations to the Berkshire Pension Fund CommitteePanel 
on all investment and actuarial issues relating to the Fund as follows: 

(i) The investment policies of the Administering Authority, in the light of professional 
officer advice and other suitable qualified independent advice, legislative constraints 
and Codes of Practice. 

(ii) The statutory policies and administration of the Royal County of Berkshire Pension 
Fund all superannuation funds maintained by the Administering Authority, including 
specifically, custodianship arrangements. 

(iii) The appointment of External Fund Managers. 
(iv)(iii) The arrangements of obtaining appropriate investment advice, including the 

appointment of a suitably qualified independent person or persons to give expert 
advice on PensionSuperannuation  Ffund investment and management 
arrangements. 

(v)(iv) The periodic review and monitoring of the Fund's investment performance. 
(vi)(v) The Annual Report and Accounts ofon the Fund. 

A23.2 Membership 17 

5 persons comprising: 

 Five Members of the Pension Panel; 

 One elected representative from each of Reading Borough Council, Slough Borough 

Council, West Berkshire Council, Bracknell Forest Borough Council and Wokingham 

Borough Council; 

 Two trade union employee representatives; 

 Three representatives from employer bodies with the Fund: University of West London; 

an employer with a minimum of 200 members within the Fund; a representative from 

an Academy (to represent all academies within the Fund ) 

 One member drawn from the active membership, and one member drawn from the 
deferred/pensioner membership. 

 The term of office for Members of the Advisory Panel should be set to run alongside the 
election cycle of the Aadministering Aauthority with Members being required to attend a 
minimum of 2 meetings per annum. Members of the Advisory Panel who fail to attend 
the minimum meeting requirement will be asked by the Berkshire Pension Fund 
CommiteePanel to step down and for a replacement to be appointed. 

. 
A3.3 Quorum 
25 Members 

A3.4 Frequency 
As per the Pension Fund CommitteePanel schedule 

Part 6 - 3 



C4 Achieving for Children Joint Committee  

  

C4.1 Purpose   

  

The London Borough of Richmond upon Thames, the Royal Borough of Kingston upon 

Thames and the Royal Borough of Windsor and Maidenhead have established the Joint 

Committee pursuant to powers under the Local Government Acts 1972 and 2000. The Joint 

Committee shall be known as “The Achieving for Children Joint Committee‟.   

The Joint Committee will discharge functions on behalf of all three boroughs councils insofar 

as they relate to the ownership of jointly owned local authority company “Achieving for 

Children” (the Company).  with regards dispute resolution and will be convened as and when 

required. 

 The Joint Committee is not a self-standing legal entity but part of its constituent authorities. 

Any legal commitment entered into pursuant of a decision of the Joint Committee must be 

made by either or all of the authorities which will be indemnified appropriately.   

 These Terms of Reference govern the conduct of meetings of the Joint Committee and 

except, where expressly stated otherwise, take precedence over each Borough’s relevant 

Constitutional provisions. The Joint Committee may vary the Terms of Reference rules as it 

considers appropriate.  

 C4.2 Definitions   

 Any reference to Access to Information legislation shall mean Part VA of the Local 

Government Act 1972 (as amended) and The Local Authorities (Executive Arrangements) 

(Meetings and Access to Information) (England) Regulations 2012 (as amended).”  

 C45.3 Functions   

 The Joint Committee will discharge functions on behalf of all three Councils with regards 

solely dispute resolution in relation to matters concerning this Agreement. 

The Joint Committee will discharge on behalf of all three boroughs the functions listed below 

insofar as they relate to the ownership of the Company. The Joint Committee will decide on 

behalf of each Council to:   

 Enter into any arrangement, contract or transaction resulting in expenditure either 

with a capital value greater than £10,000 or revenue value greater than £10 million. 

Any expenditure of such revenue by the Company being less than £10 million shall 

be subject to the Company’s own financial regulations and shall be subject to prior 

approval within the Business Plan and operating revenue budget, which shall be 

approved by the Members in accordance with the Reserved Matters.  Enter into 

any arrangement, contract or transaction where the Company is providing services 

to third parties without following the Trading Opportunity Evaluation Process as 

produced by the Members.  Such arrangements, contracts or transactions shall also 

be subject to prior approval within the Business Plan, which shall be approved by the 

Members in accordance with the Reserved Matters.  

 Enter into any borrowing, credit facility or investment arrangement (other than trade 

credit in the ordinary course of business) that has not been approved by the 



Members under the Financial Plan.  Appoint or remove any auditor of the 

Company.  

 Adopt or amend the Business Plan in respect of each financial year, which for the 

avoidance of doubt shall include the adoption and amendment of an operating 

revenue budget for the financial year to which it relates.  

 Adopt or amend the Financial Plan.   

 Enter into any arrangement, contract or transaction within, ancillary or incidental to 

the ordinary course of the Company's business or is otherwise than on arm's length 

terms.    Deal with any surpluses of the Company.  

 Appoint or remove any Company Directors  

 Agree any terms for any Directors (but for the avoidance of doubt this does not 

include the terms and conditions of employment of Executive Directors as defined in 

the Articles of Association of the Company).   

 Agreeing changes in employment terms and conditions which would be inconsistent 

with the National Joint Council National Agreement on Pay and Conditions of 

Service and any changes to the pay and grading structure of the chief executive post 

of the Company.  

 

The Joint Committee will be responsible for setting out the expectations and ambitions of the 

three Council’s as owners of the Company.   

  

C45.4 Membership   

There will be nine elected members of the Joint Committee, three appointed from each 

Borough. Appointments will be made in line with each Authority’s governance arrangements.  

  

The appointments should include the Leader of each Council and a Member whose portfolio 

areas include responsibility for Children’s Services.   

  

Appointments will be made for a maximum period not extending beyond each Member’s 

remaining term of office as a Councillor.   

  

As nominees of their respective Councils, members of the Joint Committee are governed by 

the provisions of their own Council’s Codes and Protocols including the Code of Conduct for 

Members and the rules on Disclosable Pecuniary Interests.  

  

Each authority will utilise existing mechanisms for substitution as laid down in their own 

Standing Orders.  

  

C4.5 Chair   

Each Council will appoint one Member as a Co-Chair each of whom, in rotation, preside over 

meetings of the Joint Committee.   



  

Meeting venues shall rotate between the Council’s main offices with the Co-Chair from the 

authority which is hosting the meeting presiding over the meeting. Where the host CoChair is 

not present, the Joint Committee shall appoint an alternate Co-Chair from amongst its 

number to preside over the meeting.  

  

C4.6 Sub-Committees   

The Joint Committee may establish sub-committees to undertake elements of its work if 

required and subject to the approval of each of the constituent authorities.  

  

C4.7 Delegation to Officers   

The Joint Committee may delegate specific functions to officers of any of the Boroughs. Any 

such delegation may be subject to the requirement for the officer to consult with or obtain the 

prior agreement of an officer (or officers) of the other boroughs.   

 It may also be subject to the requirement for the officer with delegated authority to consult 

with the Co-Chairs of the Joint Committee before exercising their delegated authority.  

C4.8 Administration   

Organisational and clerking support for the Joint Committee will be provided on a rotational 

basis by the host authority on an annual basis or longer if agreed by all three Councils.  

 Organisational and clerking support for the Joint Committee will be provided for by the host 

authority. 

C4.9 Budget   

The Joint Committee will not have an allocated budget.  

  

C4.10 Agenda Management   

All prospective items of business for the Joint Committee shall be agreed by the Chief 

Executives of all three Councils or their representatives, following consultation with the AfC 

Management Team.   

Where a decision of the Joint Committee does not apply to all three Boroughs, the 

delegation of functions to the Joint Committee is limited to the Borough to which the decision 

applies.   

 To comply with Access to Information legislation in the publication of agendas including 

Forward Plan requirements, those functions delegated to the Joint Committee for 

determination and defined as key decisions on behalf of Richmond and Windsor and 

Maidenhead must be included in the Forward Plan.   Although not legally required for 

Kingston under the Committee System Governance Arrangements, a Forward Plan has 

been maintained and notice will be given therein.  

  

C4.11 Meetings   



The Joint Committee will meet as required to fulfil its functions and will determine a 

programme of meetings before the start of each Municipal Year to be included in the 

Calendar of Meetings for all three Authorities.   

The Joint Committee will meet as and when required for the purposes of fulfilling its function 

with regards dispute resolution.  

The quorum for a meeting of the Joint Committee shall be at least two members from each 

Borough.   

Access to meetings and papers of the Joint Committee by the Press and Public is subject to 

Part 2 of the Local Authorities (Executive Arrangements) (Meetings and Access to 

information) (England) Regulations 2012  

 Access to meetings and papers of the Joint Committee by the Press and Public is subject to 

Part VA of the Local Government Act 1972 (as amended) and Part 2 of the Local Authorities 

(Executive Arrangements) (Meetings and Access to information) (England) Regulations 

2012. 

C4.12 Notice of Meetings   

The host authority clerk of the Joint Committee will give notice to the public of the time and 

place of any meeting in accordance with the Access to Information requirements.   

 At least five clear working days in advance of a meeting the host authority clerk of the Joint 

Committee will publish the agenda via the website of the host authority and distribute a copy 

of the papers to all Members of the Committee. Five clear days does not include weekends 

or national holidays and excludes both the day of the meeting and the day on which the 

meeting is called.  

  

C4.13 Public Participation   

Unless considering information classified as “exempt” or “confidential” under Access to 

Information Legislation, all meetings of the Joint Committee shall be held in public.   

 

An agenda item to last no longer than 30 minutes will be included on each agenda to hear 

public representations and questions. Notification must be given in advance of the meeting 

indicating the matter to be raised, by 12 noon on the last working day before the meeting.   

 An agenda item to last no longer than 15 minutes will be included on each agenda to hear 

deputations from the public in relation to items on the agenda that are not exempt under 

paragraph 13.1. Notification must be given to the host authority in advance of the meeting 

indicating the matter to be raised, by 12 noon on the last working day before the meeting. 

Each deputation will last no longer than 5 minutes and only 3 deputations will be permitted 

(i.e. the first three to register with the host authority in advance of the deadline). 

 

Where the number of public representations exceed the time allowed, a written response will 

be provided or the matter will be deferred to the next meeting of the Joint Committee.   

  

C4.14 Member Participation   



Any Member of each Council who is not a member of the Joint Committee may ask a 

question or address the Committee with the consent of the Co-Chair of the meeting at which 

they wish to speak.  

  

C4.15 Business to be Transacted Standing items for each meeting of the Joint Committee 

will include the following:   

 Public participation   

 Apologies for absence   

 Declarations of Interest   

 Minutes of the Last Meeting   

 Substantive items for consideration   

  

The Co-Chair may vary the order of business and take urgent items as specified in the 

Access to Information Requirements at his / her discretion. An item of business may not be 

considered at a meeting unless:   

  A copy of the agenda included the item (or a copy of the item) is open to inspection 

by the public for at least five clear days before the meeting; or  

 Where the meeting is convened at shorter notice from the time the meeting is 

convened; or   

 By reason of special circumstances which shall be specified in the minutes the 

CoChair of the meeting (following consultation with the other Co-Chair) is of the 

opinion that the item should be considered at the meeting as a matter of urgency  

“Special Circumstances” justifying an item being considered as a matter of urgency will 

relate to both why the decision could not be made at a later meeting allowing the proper time 

for inspection of documents by the public as well as why the item or report could not have 

been available for inspection for five clear days before the meeting.  

  

C4.16. Extraordinary Meetings  Arrangements may be made following consultation with all 

three Co-Chairs to call an extraordinary meeting of the Joint Committee.   

  

The business of an extraordinary meeting shall be only that specified on the agenda.  

  

C4.17 Cancellation of Meetings   

Meetings of the Joint Committee may, after consultation with all three Co-Chairs, be 

cancelled if there is insufficient business to transact or some other appropriate reason 

warranting cancellation. The date of meetings may be varied after consultation with all 

CoChairs in the event that it is necessary for the efficient transaction of business.  

If in the event a dispute is resolved prior to the meeting of the Joint Committee called to 

resolve the issue, after consultation with all three Co-chairs the meeting will be cancelled 

  



C4.18 Rules of Debate   

The rules of debate in operation in the authority which is hosting the meeting shall apply.  

  

C4.19 Request for Determination of Business   

Any Member of the Joint Committee may request at any time that:   The Joint Committee 

move to vote upon the current item of consideration.   The item be deferred to the next 

meeting.   The item be referred back to the relevant Chief Executive for further 

consideration by the Council   The meeting be adjourned.  

Any member of the Joint Committee may request at any time that the Joint   Committee 

move to vote upon the current item of consideration. 

In the event that a unanimous decision cannot be reached then Part 2 and/or Part 3 of the 

Dispute Resolution Procedure (Schedule 7) shall apply. 

C4.20 Urgency Procedure   

Where all Co-Chairs of the Joint Committee are of the view that an urgent decision is 

required in respect of any matter within the Joint Committee’s Terms of Reference and that 

decision would not reasonably require the calling of an Extraordinary Meeting of the Joint 

Committee to consider it and it cannot wait until the next Ordinary Meeting of the Joint 

Committee, then they may authorise in writing the Chief Executive of Achieving for Children 

to take such a decision following consultation with the Co-Chairs. Decisions taken in these 

circumstances shall not be subject to any of the Council procedures.  

Where all Co-Chairs of the Joint Committee are of a view that an urgent decision is required 

in respect of any matter within the Joint Committee’s Terms of Reference and it cannot wait 

until an Ordinary Meeting of the Joint Committee has been called and notice been given 

under Paragraph 12 of this Schedule (Notice of Meetings), then arrangements will be made 

to call an urgent meeting of the Joint Committee.  

C4.21 Voting   

Each elected Member will be entitled to one vote.   

Where there is an equality of votes and the matter cannot be resolved, the conflict resolution 

mechanism will be implemented.   

The conflict resolution mechanism states that:   

  

 The matter will be referred back to the Chief Executives of all three Authorities for further 

consideration.   After further consideration has taken place, the matter will be placed on the 

agenda for the next available meeting of the Joint Committee for determination. If on this on 

this second occasion there is still an equality of votes the Chair can exercise a casting vote 

to ensure that a decision is made.   

With regards the Joint Committee’s function in the resolution of disputes under the conflict 

resolution mechanism, each elected member will be entitled to one vote. 

Where there is an equality of votes and the matter cannot be resolved then Part 2 of the 

Dispute Resolution will be engaged. 



 

 

C4.22 Minutes   

At the next suitable meeting of the Joint Committee, the Co-Chair presiding will move a 

motion that the minutes of the previous meeting be agreed as a correct record. The meeting 

may only consider the accuracy of the minutes.  

Once agreed, the Co-Chair presiding at the meeting will sign the minutes.  

  

C4.23 Exclusion of Public and Press  

Members of the public and press may only be excluded from a meeting of the Joint 

Committee either in accordance with the Access to Information requirements or in the event 

of disturbance.   

A motion may be moved at any time for the exclusion of the public from the whole or any 

part of the proceedings. The motion shall specify by reference to Section 100(A) Local 

Government Act 1972 the reason for the exclusion in relation to each item of business for 

which it is proposed that the public be excluded. The public must be excluded from meetings 

whenever it is likely, in view of the nature of business to be transacted, or the nature of the 

proceedings that confidential information would be disclosed.   

If there is a general disturbance making orderly business impossible, the Co-Chair may 

adjourn the meeting for as long as he/she thinks is necessary.   To comply with the 

Executive Arrangements (Access to Information) Regulations 2012 on Richmond’s and 

Windsor and Maidenhead’s behalf, all background papers will be published as part of the 

Joint Committee agenda and be made available to the public via the website of each 

authority. 

 

C4. 24 Overview and Scrutiny   

Decisions of the Joint Committee will be subject to scrutiny and Call -In.   

  

On the publication of the minutes of a meeting of the Joint Committee, 5 clear days must 

elapse (not including the date of publication and weekend days and bank holidays) before 

decisions can be implemented.   

  

Decisions of the Joint Committee will be subject to the existing “Call-In‟ arrangements 

operating in each of the Boroughs as outlined in their respective Constitutions.   

  

Where a decision is called in, arrangements will be made at the earliest opportunity within 

the Borough where the Call-In had taken place for it to be heard.  The body hearing the Call-

in would be able to take the following courses of action:   

  



 Take no further action (decision takes effect)   Refer back to the decision-maker (Joint 

Committee) for reconsideration   Refer to the Full Council meeting of the relevant authority 

(only if deemed to be contrary to the budget and / or policy framework of the relevant 

authority in line with the delegations to the Joint Committee.)   

Any decision called in for scrutiny before it has been implemented shall not be implemented 

until such time as the call in procedures of the Council concerned have been concluded. 

With regards RBKT and LBRT, decisions of the Joint Committee will not be subject to 

scrutiny and call-in and this paragraph 24 does not apply. 

With regards RBWM,  decisions of the Joint Committee which are defined as executive 

decisions by RBWM will be subject to scrutiny and Call-in. Call-in provisions will only apply in 

the event that the decisions of the Joint Committee are contrary to the  original decision of 

the RBWM Cabinet. 

For any Joint Committee meeting including executive decisions as defined by RBWM, the 

minutes will be published within two working days. On the publication of the minutes of a 

meeting of the Joint Committee, 5 clear days  must elapse (not including the date of 

publication and weekend days and bank holidays) before decisions can be implemented on 

the part of RBWM. 

Decisions of the Joint Committee which are defined as executive decisions will be subject to 

the “call in” arrangements operating in RBWM as set out in its constitution. 

Where a decision is called in, arrangements will be made at the earliest opportunity within 

RBWM for it to be heard. 

 



AfC Stakeholder Ownership Board 

 

Terms of Reference  

 

1.  Purpose of the AFC Stakeholder Ownership Board 

 

1.1 A Community Interest Company, Achieving for Children (AfC) has been established to 

deliver Children’s Services on behalf of the London Borough of Richmond upon 

Thames, the Royal Borough of Kingston and the Royal Borough of Windsor and 

Maidenhead.  The three Councils have established joint governance arrangements 

covering the commissioning of services from AfC and company ownership 

arrangements.   

 

1.2 A key component of the joint governance arrangements is the AfC Stakeholder 

Ownership Board (the Ownership Board) that aims to: 

  

● Set the strategic direction and priorities of the company. 

 

● Review business performance and accounts.  

 

 

1.3 The Ownership Board has no delegated decision-making authority and it is not a public 

forum.  It will provide an opportunity for Councillors to shape the future direction of AFC 

and challenge proposals for service delivery and company direction, as well as 

reviewing company performance and accounts. 

 

1.4 The Ownership Board will reserve the right to, if required, discuss Reserved Matters 

should the need arise, with a view to make recommendation to their respective 

committees/cabinet. 

 

2. Membership 

 

2.1 Core attendance is required from the:  

 

● London Borough of Richmond upon Thames elected Members (Leader, Lead 

Member/Portfolio and one other that may include an opposition member). 

 

● Royal Borough of Kingston upon Thames elected Members (as above). 

 
  

● Royal Borough of Windsor and Maidenhead elected Members (as above).  

 

● London Borough of Richmond upon Thames Chief Executive.  

 
 

● Royal Borough of Kingston upon Thames Chief Executive. 

 

● Royal Borough of Windsor and Maidenhead Managing Director. 

 



 

● Council’s Lead Commissioners for Children’s Services (as defined in the Agreements 

the Members have with Achieving for Children). 

 

● Council Directors of Children’s Services. 

 

● AFC Chief Operating Officer. 

 
 

● Chair of the AFC Board of Directors. 

 

● Council appointed client-side support and legal representatives (as required). 

 
 

● Democratic services clerk of the hosting Council. 

 

 

2.2 The Ownership Board will include the opportunity, where necessary, to meet without 

representatives of AfC or the AfC Board of Directors.  AfC representatives and additional 

members will be expected to attend the Ownership Board unless specifically requested 

not to for part or the whole of the meeting. 

 

2.3 Additional attendees may be invited to attend the AfC Ownership Board depending on the 

agenda.  This may include: 

 

● Council Directors of Finance/Resources. 

● AfC Director of Finance. 

● Council appointed Directors to the AfC Board of Directors.  

● Any other elected Members of the three owning Councils at the discretion of the 

Leaders. 

 

3. Meeting Arrangements 

 

3.1 The meeting will be chaired alternately by the Leader in each Council.  The meeting will 

not be held in public. The group will meet twice per year.  Once in November (commencing 

November 2020) and once in July.  The agenda will be standardised for each session:  

 

- November: 

- AfC proposals for the business plan, strategic direction and planning. 

- Considering each Council’s financial position.   

- July:  

- AfC annual report and accounts including the impact report.   

 

3.2 The meetings will rotate and be held in each Council (Kingston, Richmond, Windsor 

and Maidenhead). The meeting will be scheduled, hosted, funded and clerked (if 

necessary) by the host Council. The Councils may also decide to host the Ownership 

Board as a virtual meeting (online) to reduce travel time.  Agenda planning and items 



for discussion will be collated by AfC and the commissioning support functions of the 

three Councils.  The host Council commissioning support function will take the lead in 

supporting democratic services with the scheduling and arrangements. The meeting 

can also lend itself to a less formal style approach for example workshops. 

Schedule 6 

Schedule 6 in the Agreement (Dispute Resolution Procedure) is replaced with a new 

Schedule 6 which is titled Contact Details. For the avoidance of doubt there are 

no amendments to this schedule apart from its title. 

Schedule 7 

Schedule 7 in the Agreement (Exit Provision) is replaced with a new Schedule 7 which 

is titled Dispute Resolution Procedure. 

Part 1 Escalation in Schedule 7 is amended and reads: 

1 Application of Part 1 

This Part 1 applies to any Dispute. 

 2. Escalation Procedures 

2.1 The Members shall use all reasonable endeavours to resolve the Dispute on 

an amicable basis within fifteen (15) Working Days of the same arising the (the 

first day of that 15 Working Day period being the first Working Day after any 

Member has given notice in writing to the other Members stating that, in its 

belief, a Dispute has arisen) (such period being the Member Resolution 

Period). 

2.2 If the Members have not resolved the Dispute prior to the expiry of the Member 

Resolution Period, the Senior Representatives (being the senior 

representative of each Member with the authority to settle the dispute) shall 

meet in good faith in an effort to resolve the Dispute. 

2.3 If the Senior Representatives have resolved the Dispute within fifteen (15) 

Working Days of the expiry of the Member Resolution Period (the Senior 

Representatives Resolution Period) (the first day of that 15 Working Day 

period being the first Working Day after the expiry of the Member Resolution 

Period), they shall issue a joint written statement to the Members informing the 

Members of their decision. The Members shall be bound by that decision. 

2.4 If the Senior Representatives have not resolved the Dispute prior to the expiry 

of the Senior Representatives Resolution Period the Joint Committee will meet 

in an effort to resolve the Dispute. 



2.5 If the Joint Committee has resolved the Dispute within fifteen [15] Working Days 

of the expiry of the Senior Representatives Resolution Period (the Joint 

Committee Resolution Period) ( the first day of that 15 Working day period 

being the first working day after the expiry of the Senior Representatives 

Resolution Period), it shall publish minutes of the meeting informing the 

Members of their decision. The Members shall be bound by that decision. 

2.6 If a dispute has not been resolved in accordance with Part 1 a notice shall be 

served in accordance with Part 2 (Mediation), Paragraph 3.3. 

For the avoidance of doubt Part 2 (Mediation) and Part 3 (Arbitration) remain 

unchanged. 

 Schedule 8 

Schedule 8 to the Agreement is now the schedule relating to Exit Provisions.  For the 

avoidance of doubt the provisions of the Schedule 8 are those of the original Schedule 

7 and remain unchanged. 

3. Governing Law and Jurisdiction 

3.1 This Deed and any dispute or claim arising out of or in connection with it or its 

subject matter or formation (including non-contractual disputes or claims) shall 

be governed by and interpreted in accordance with the law of England and 

Wales. 

3.2 The parties irrevocably agree that the courts of England and Wales shall have 

exclusive jurisdiction to settle any dispute or claim that arises out of, or in 

connection with, this deed or its subject matter or formation (including non-

contractual disputes or claims). 

 


