REPORT TO LICENSING PANEL SUB COMMITTEE
CONSIDERATION OF AN APPLICATION OF A NEW PREMISES LICENCE UNDER
THE LICENSING ACT 2003
LICENSING PANEL SUB COMMITTEE: Cllr Baldwin, Cllr Haseler , Cllr Luxton
OFFICER REPORTING: Sarah Conquest
A) The Application – (Appendix A)
Applicant: The Drinks Creators Ltd
Registered Number: 13251113
Premises: Units 1 – 4 Vansittart Estate, Windsor, Berkshire, SL4 1SE
A map of the area surrounding the premises is at (Appendix B).
The application is to:
1. To Licence a Private Limited Company based inside unit 3 of Windsor & Eton
Brewery. Located within a locked room with no public access and no
boundaries to building extremities. The room will be locked when not in use.
2. Online only alcohol business, there will be no alcohol consumption on or near
the premises relating to The Drink Creators.

A summary of the application is as follows:


Supply of alcohol OFF the premises

Monday to Sunday 06:00 – 22:00

Designated Premises Supervisor (DPS): Mr Robert Morrison
B) Relevant Representations Received
Where, as Here, Relevant representations have been made, the licensing authority
must hold a hearing to consider them, unless agreed by the parties. The licensing
sub-committee can take steps as are appropriate for the promotion of the Licensing
Objectives as relevant.
To be “relevant”, the representation has to relate to the likely effect of the grant of the
licence on the promotion of at least one of the four licensing objectives which are set
out in the Licensing Act 2003.
The four licensing objectives are;
• The prevention of crime and disorder;
• Public safety;
• The prevention of public nuisance; and
• The protection of children from harm.

In this case the representations received from the responsible authorities are as
follows;
a.

Environmental Health:

None

b.

RBFRS:

None

c.

Planning Officer:

None

d.

Local Safeguarding Children's Board (LSCB)

None

e.

Public Health:

None

f.

Trading Standards:

None

g.

Thames Valley Police:

None

h.

RBWM Licensing:

None

Representations received from other persons are as follows;


1 Representation received from resident (Appendix C)

C) RBWM Licensing Policy
The RBWM Licensing Policy Statement 2016-21 can be found at
https://www3.rbwm.gov.uk/downloads/file/131/licensing_policy_statement_2016-21
The sections of the RBWM Licensing Policy relevant to this application are;
6.1 Framework Hours
Having considered the evidence of alcohol related crime, disorder and anti-social
behavior, the number of late-night premises and, in particular, the social, practical and
regulatory impacts on the morning after the night before, the Licensing Authority has
adopted a Framework Hours Policy. This Framework Hours Policy will apply to new and
variation applications.
The Framework Hours are:
Premises Type

Commencement Hour for
Licensable Activities
No earlier than:
 09.00

Terminal Hour for
Licensable Activities
No later than:
 23.00



Off licence



Restaurant



09.00



01.00



Pub/bar/night club



10.00



02.00



Takeaway



n/a



02.00

(As can be seen, the licensed hours applied for in this application fall outside RBWM
framework hours for “ Off Licence” premises.)
Framework Hours are intended to guide applicants on the Licensing Authority’s
expectations when preparing their Operating Schedule. However, if no relevant
representations had been received, the application would have been granted by the
Licensing Authority under delegated powers.
6.4 Wider Community Interest
The Licensing Authority considers that its licensing functions are exercised in the
public interest, furthermore that the Licensing Authority is under a duty to take any
steps with a view to the promotion of the licensing objectives in the interests of the
wider community and not just those of the individual licence holder.
The Licensing Authority will have particular regard to those applications in close
proximity to residential premises and the likely effect on the promotion of the
licensing objectives in such circumstances. Subject to any relevant representations,
the Licensing Authority will have particular regard to*:










The nature of the activities
The character of the surrounding area
Measures for limitation of noise emissions from the premises. These may
include as appropriate; noise limitation devices, sound insulation,
whether windows are to be opened, the insulation of acoustic lobbies and
double glazing
Measures to deal with queuing, where necessary
Use of outdoor areas
Measures to deal with dispersal of customers from the premises as
necessary, including the employment of door supervisors, use of dedicated
Hackney Carriage / Private Hire firms, notices in the premises requesting
customers to respect neighbours
Winding down periods, particularly in public houses and nightclubs etc.
(*Note – not all of these will be relevant to this particular application)

7. Promoting the Prevention of Crime and Disorder
Where relevant representations are made, the Licensing Authority will have particular
regard to the following issues* in relation to the crime and disorder objective:









Measure to prevent bottles being carried from premises
Use of drinks’ promotions
Measure to prevent binge drinking
Participation in the Pub Watch Scheme
Use of door supervisors
Training staff in crime prevention measures
Search procedures
Use of close circuit television





Lighting
Where premises are new, designing out crime
Quality of surveillance of premises

9. Promoting the Prevention of Public Nuisance
Where relevant representations are made, the Licensing Authority will have
particular regard to the following issues* in relation to the public nuisance objective:









The disposal of waste, particularly glass
The use and maintenance of plant, including air extraction and ventilation
systems
Litter in the vicinity of the premises
Noise from deliveries / collections to and from the premises
Measures to control behaviour and queues
Whether door supervisors are able to stay at the entrance to encourage quiet
departure
The provision of Hackney Carriage / Private Hire services at the premises
Signs on doors and on tables encouraging consideration to the neighbours

10. Promoting the Prevention of Children from Harm
RBWM recognizes that the protection of children from harm includes the protection of
children from moral, psychological and physical harm. This includes not only protecting
children from the harms directly associated with alcohol consumption but also wider
harms such as exposure to strong language and the need to protect children from
sexual exploitation.
All applicants need to demonstrate how children and young people will be safeguarded
if attending the licenced premises, or how it will be ensured that they do not gain access
to the premises if not appropriate. Where relevant representations are made in relation
to the protection of children from harm the Licensing Authority may impose conditions
restricting the access of children or excluding them altogether from licensed premises.
Proof of Age Cards
Where necessary and appropriate, a requirement for the production of proof of age
cards before any sale of alcohol is made could be attached to any premises licence or
club premises certificate for the protection of children from harm.
D) Revised Guidance issued under section 182 of the Licensing Act 2003
The full document is found at
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attach
ment_data/file/705588/Revised_guidance_issued_under_section_182_of_the_Licen
sing_Act_2003__April_2018_.pdf

The sections of the Guidance relevant to this application are;
Licensing objectives and aims
1.2 The legislation provides a clear focus on the promotion of four statutory
objectives which must be addressed when licensing functions are undertaken.
1.3 The licensing objectives are:
• The prevention of crime and disorder;
• Public safety;
• The prevention of public nuisance; and
• The protection of children from harm.
1.4 Each objective is of equal importance. There are no other statutory licensing
objectives, so that the promotion of the four objectives is a paramount consideration
at all times.

2.5 However, the legislation also supports a number of other key aims and
purposes. These are vitally important and should be principal aims for
everyone involved in licensing work. They include:





protecting the public and local residents from crime, anti-social behaviour and
noise nuisance caused by irresponsible licensed premises;
providing a regulatory framework for alcohol which reflects the needs of local
communities and empowers local authorities to make and enforce decisions
about the most appropriate licensing strategies for their local area; and
encouraging greater community involvement in licensing decisions and giving
local residents the opportunity to have their say regarding licensing decisions
that may affect them.

Crime and disorder
2.1 Licensing authorities should look to the police as the main source of advice on
crime and disorder. They should also seek to involve the local Community Safety
Partnership (CSP).
2.3 Conditions should be targeted on deterrence and preventing crime and disorder
including the prevention of illegal working in premises (see paragraph 10.10). For
example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and
crime generally. Some licence holders may wish to have cameras on their premises
for the prevention of crime directed against the business itself, its staff, or its
customers. But any condition may require a broader approach, and it may be

appropriate to ensure that the precise location of cameras is set out on plans to ensure
that certain areas are properly covered and there is no subsequent dispute over the
terms of the condition.

Public nuisance
2.15 The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate
to prevent it in terms of conditions attached to specific premises licences and club
premises certificates. It is therefore important that in considering the promotion of this
licensing objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and working
(including those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance,
light pollution, noxious smells and litter.
2.16 Public nuisance is given a statutory meaning in many pieces of legislation. It is
however not narrowly defined in the 2003 Act and retains its broad common law
meaning. It may include in appropriate circumstances the reduction of the living and
working amenity and environment of other persons living and working in the area of
the licensed premises. Public nuisance may also arise as a result of the adverse
effects of artificial light, dust, odour and insects or where its effect is prejudicial to
health.
2.19 Where applications have given rise to representations, any appropriate conditions
should normally focus on the most sensitive periods. For example, the most sensitive
period for people being disturbed by unreasonably loud music is at night and into the
early morning when residents in adjacent properties may be attempting to go to sleep
or are sleeping. This is why there is still a need for a licence for performances of live
music between 11 pm and 8 am. In certain circumstances, conditions relating to noise
emanating from the premises may also be appropriate to address any disturbance
anticipated as customers enter and leave.
2.21 Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in
antisocial behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and
to respect the rights of people living nearby to a peaceful night.

Protection of Children from harm
2.22 The protection of children from harm includes the protection of children from
moral, psychological and physical harm. This includes not only protecting children from
the harms associated directly to alcohol consumption but also wider harms such as
exposure to strong language and sexual expletives (for example, in the context of
exposure to certain films or adult entertainment). Licensing authorities must also
consider the need to protect children from sexual exploitation when undertaking
licensing functions.
2.23 The Government believes that it is completely unacceptable to sell alcohol to
children. Conditions relating to the access of children where alcohol is sold and which
are appropriate to protect them from harm should be carefully considered.
2.26 Licensing authorities and responsible authorities should expect applicants, when
preparing an operating schedule or club operating schedule, to set out the steps to be
taken to protect children from harm when on the premises.

2.27 Conditions, where they are appropriate, should reflect the licensable activities
taking place on the premises. In addition to the mandatory condition regarding age
verification, other conditions relating to the protection of children from harm can
include:







Restrictions on the hours when children may be present;
Restrictions or exclusions on the presence of children under certain ages when
particular specified activities are taking place;
Restrictions on the parts of the premises to which children may have access;
Requirements for an accompanying adult (including for example, a combination
of requirements which provide that children under a particular age must be
accompanied by an adult); and
Full exclusion of people under 18 from the premises when any licensable
activities are taking place.

Hearings
9.38 In determining the application with a view to promoting the licensing objectives
in the overall interests of the local community, the licensing authority must give
appropriate weight to:
• the steps that are appropriate to promote the licensing objectives;
• the representations (including supporting information) presented by all the
parties;
• this Guidance;
• its own statement of licensing policy.

E) Conclusion / Summary
The Licensing Panel Sub Committee is obliged to determine this application with a
view to promoting the four licensing objectives which are:





The prevention of crime and disorder;
Public safety;
The prevention of public nuisance
The protection of children from harm.

In making its decision, the Sub Committee is also obliged to have regard to national
guidance and the Council’s own Licensing Policy. Of course, the Committee must
have regard to all of the representations made and the evidence that it hears.

The Sub-Committee must, having regard to the application and to the
relevant representations, take such step or steps as it considers
appropriate for the promotion of the licensing objectives. The steps are:
(a) Reject the application;
(b) Refuse to specify a person in the licence as the premise’s supervisor;
(*Note – not all of these will be relevant to this particular application)

(c) Grant the application but modify the activities and/or the hours and/or
the conditions of the licence;
(d) Grant the application.
Where conditions are attached to a licence then reasons for those
conditions must be given.
The Sub-Committee are reminded that any party to the hearing may appeal
against the decision of the Sub-Committee to the Magistrates’ Court within
21 days of the notification of the determination.

The Sub-Committee are asked to determine the application.

Financial implications: None directly but Members should be aware that any
decision of the Sub-Committee may be appealed against in the Magistrates’ Court
and such an appeal may involve additional costs and possible costs against the
Council.
Environmental/Sustainability Implications: Any authorisation under the
Licensing Act 2003 may give rise to environmental implications both positive and
negative depending upon the application and any measures proposed to take
control adverse environmental factors.
Legal implications: As outlined in the report.
Equality Implications: None.
Risk Implications: None.
Community Safety Implications: As outlined in the report.
Background papers:
Licensing Act 2003
Licensing Act 2003 Section 182 Statutory Guidance
Royal Borough of Windsor and Maidenhead Council Licensing Policy
Enclosures/Appendices:
Appendix A – Application and plans
Appendix B – Map of the area
Appendix C – Public Objections
Appendix D – Agreed conditions requested by Trading Standards and
Thames Valley Police

Contact details: Craig Hawkings - Licensing Team Leader
Craig.Hawkings@RBWM.gov.uk
Mobile: 07833047887

APPENDIX A

APPENDIX B

APPENDIX C

From:
>
Sent: 19 June 2021 08:04
To: Licensing <Licensing2@RBWM.gov.uk>
Subject: The application is for the following licensable activities: • Supply of alcohol - Off the
premises Monday to Sunday 6am – 22:00pm
CAUTION: This email originated from outside the council. Do not click any links or open
attachments in this email unless you recognise the sender and are sure that the content is
safe.
I wish to object too the application on the grounds of
There is already a pub (The Duke of Connaught) at the other end of the road Duke Street which creates
its own traffic issues
many vehicle for the Eton Brewery enter the road ignoring the NO ENTRY signs on Arthur Road
Extra traffic to a new facility will increase this traffic and subsequent danger
The public are well served already with the Eton Brewery offer both drinking in side as a pub and
collecting beer in their own containers day and evening
There will be extra traffic endangering older and younger residents of which there are many
This will increase car pollution and vehicle noise already we have delivery vans and traffic for
Howdens and Note to contend with.
This is a residential area and perhaps the Brewery would be best served moving to another location
where its business will not impact its car and human noise,pollution from traffic,dangers to residents of
extra traffic often younger drivers revving and travelling at speed to and from the brewery parking may
become an issue-it is bad already for resident extra cars would only make this worse as parking is
limited outside the Brewery.
It will also run over into Sunday which is a day of rest for most people and this should be treasured not
abused and eradicated by sales of alcohol

As a resident I consider this application by The Drink Creators Lte., should definitely be rejected on
these grounds

Resident
Stanley L Marek

APPENDIX D

Trading Standards
We would like to put forward the following representations;
1.

‘Challenge 25’ policy to be in use, where any person who looks under 25 years of age
should be asked to prove their age when attempting to purchase age restricted products
such as alcohol and appropriate signage of the ‘Challenge 25’ policy to be displayed within
the premises. All staff authorised to sell alcohol should be trained in underage sales
training as well as the ‘Challenge 25’ policy with appropriate training documented to
reflect this and made available to an appropriate authority such as the Police, licensing or
trading standards colleagues.

2.

Make staff aware of the possibility of Proxy sales of age related products such as alcohol.

3.

A refusal book/log/electronic log to be in use at the premises to record all relevant
incidents and updated as and when required, and made available for inspection on
request by either a Responsible Authority such as Licensing or Trading Standards or the
Police.

